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53D CONG~Ess,} HOUSE OF REPRESENTATIVES.

2d Session.

EASTERN BAND OF CHEROKEE INDIANS
ET AL.

v. W.

Ex.Doc.
{ No. 128.

H. THOMAS

LETTER
FROM

THE ACTING SECRETARY OF THE TREASURY,
TRANSMITTING

A. communication frorn. the Attorney-General submitting two agreements

of compromise in two sitits respect-ively of the Eastern Band of Cherokee Indians v. W. H. Thomas et al., and of the United States v. W. H.
Thomas et al., now pending in the U. S. circuit court for the western
district of North Carolina.
FEBRUARY

27, 1894.-Referrecl to the Committee on Appropriations and ordered to
be printed.
.

TREASURY DEPARTMENT,

Febrnary 26, 18.94.
SIR: I have the honor to transmit herewith, for the consideration of
Congress, a communication from the Attorney-General, ofthe~3dinstant,
transmitting two agreements of compromise in two snits, respectively,
of the Eastern Branch of Cherokee Indians v. William H. Thomas,
et al., and of the United States v. William H. Thomas et al., now pending in the U. S. circuit court for the western district of North Carolina,
together with accompanying papers, and recommending that Congress
confirm the said agreements, and make such an appropriation as may
be necessary to carry the same into effect, which amount it is estimated
will not exceed the sum of $68,000.
Respectfully, your 8,
S. VVnrn,
Acting Secretary.
The SPEAKER OF 1'HE HOUSE OF REPRESENTATIVES.

DEP A.R'l'MENT OF JUSTICE,

Washington, D. 0., February 23, 1894.
SIR: I have the honor to transmit herewith two agreements of compromise in the two suits, respectively, of the Eastern Band of Cherokee
Indians v. William H. r.i'homas et al., and of the United Stat,es v. William H. Thomas et al., both now pending in the U. S. circuit court for
the western district of North Carolina. Said agreements have been ·
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entered into between the United States, acting for the Eastern Band
of Cherokee Indians, and the defendants in said suits who occupy and
claim a part of the Qualla boundary of land ad ver~ely to said Indians.
For reasons hereinafter given I recommend that Congress confirm said
agreements and make such appropriations as is necessary to carry the
same in to effect.
The Qualla boundary is a large tract of land lying on Soco Creek in
Jackson County and Ocona-lufty River in Swain County, N. C., containing about 75,000 acres of which the defendants mentioned in the two
agreements of compromise occupy and claim about 40,000 acres. From
60 to 75 white and colored famihes reside thereon, being the defendants
or those holding under them who claim the same aclverse]y to the Indians. The remainder of the Qualla boundary, which is estimated to
contain about 35,000 acres, is occupied by about from 150 to 200 Indian
families or about 800 persons in all, members of the Eastern Band of
Cherokee Indians.
The accompanying map of the Qualla bouncla.ry of land prepared by
Mr. Frank A. Pierce, surveyor appointed in the suit of the United
States v. William H. Thomas, supra, shows the location of the Qualla
boundary of land and that part of it that is occupied and claimed by
the defendants adversely to the Indians.
· The Eastern band of Cherokee Indians numbers about 1,300 persons,
about 800 of whom reside inside of the Qu3!lla boundary. The remainder of the tribe reside in Jackson and Swain counties outside of the
Qualla boundary, and in Graham and Cherokee counties, N. C. They
hold title to their lands by purchase and not by occupancy-, a few in severalty, but most of them in common and under two deeds as follows:
(1) A deed of the Qualla boundary by William Johnston and wife
to the Eastern Band of Cherokee Indians, bearing date October 9, lSiG,
and containing this proviso:
Without the power of alienation, except by and with the assent of their (the
Imlian) council and the approval of the President of the United States.

Thi deed was executed by William Johnston and wife to the Eastern
Band of Cherokee Indians in supposed . conformity to an award made
October 23, 1874, by Rufus Barringer, John H. Dillard, and 'f. Ruffin,
arbitrators in tbe above-mentioned suit of the Eastern Band. of Cherokee
Indian v. William H. Thomas et al.
(2) The second d.eed embraces the land above referred to outside
of the Qualla boundary, and was executed Angnst 14, 1880, by Willia,m
Jolin ton and wife and W. L. Hil1iard et al. to the Commissioner of
Indian Affairs as trustee of the Eastern Band of Cherokee Indians,
and is known as the Sibbald deed. 'rhis deed embraces several
tra t of lands in Jackson and Swain counties, some of which adjoin
the Qualla boundary and various and sundry tracts of lands in
Graham and Cherokee counties, containing in the aggregate 15,211¼
a r. . Of this, 4,188 acres is land that had beeu awarded by the
arbitrator aforesaid to individual Iudin.ns of the tribe to be held
in everalty. Copies of the bill in equity in United. States v. William
H. Thoma et al., supra, of the award above referred to, of the llec<.l
x uted in supposed conformity thereto, and of said Sibbald dce(l,
are tran mitted herewith and marked, respectively, A, B, C, and D.
The two agreements of compromise relate solely to the Qnal1a
boundary. Reference, however, is made to the land outside of the
Qualla boundaryjand embraced in the i.bbald deed, for the rea on that
some of this land is in litigation in the suit of the U nitecl States v.
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William H. Thomas. For a full account of the title of the Indians to
the lands in question within a.nd without the Qualla boundary an~ t?e
litigation respecting the same, reference may be had to the exh1b1ts
already above specified and to the following documents marked, respectively, E, F, G, and H, to wit:
E. A communication bearing date November 12, 1875, from J ameR
Stevenson and Paul Brodie to the Hon. E. P. Smjth, Commissioner of
Indian Affairs, Washington, D. C., which document relates exclusively
to the Qualla boundary of land and was made immediately after the
award aforesaid. F. A report of Eugene White, United States special
Indian agent, dated December 7, 1875, and made to tbe Hon. J. D. C.
Atkins, Commissioner of Indian Affairs, Washington, D. C. G. A
letter from the Secretary of the Interior, in response to resolution of
the House of February 25, 1882, relative to the lands and funds of the
Eastern Band of North Carolina Cherokee Indians. (Ex. Doc. No. 196,
Forty-seventh Congress, first session.) H. A report made to this Department by George H. Smathers, esq., assistant United States attorney,
November 25, 1893.
The suit of the Eastern Band of Cherokee Indians v. Wm. H. Thomas
et al., above referred to, was be.gun under an act of Congress passed
July 15, 1870 (16 Statutes, p. 362), empowering the said Indians by the
name and style of "The Eastern Band of Cherokee Indians" to sue
their present or any former agent in the district or circuit courts of
the United States. Without here reciting the voluminous pleadings
in the case or even undertaking to set out their substance, it is sufficient to say that the plaintiffs' claims were that their agent, the defendant Thomas, had received large sums of money due them by the United
States for the purpose of buying for the plaintiffs the Qualla boundary and other lands; that Thomas had bought the lands and had taken
conveyances to him. elf regard.less of his :fiduciary relations to the
plaintiff, ; that the defe11dant Jolmston, a creditor of Thomas's, with
knowledge of the plaintiff:-,' equities, had caused said lands to be sold
on execution and the sheriff' deeds thereof to be made to himself; and
that another defendant, Terrell, a disbursing agent of the United
States, had unlawfully paid to Thomas a large sum of money belonging to the -plaintiffs. The bill prayed, among other things, that Thomas
and J obnston might be declared to hold the lands in question as trustees
for the plantiffs and might be decreed to convey it to them.
The several defendants having :filed answers to the bill, the cause and
all matters in controversy therein was referred to arbitrators. There
was also referred at the same time to the same arbitrators a suit at law
wherein the same plaintiffs sued the said Terrell and the sureties on
his bond as the plaintiffs' agent for matters growing out of said agency.
The arbitrators subsequently made their award, which was entered in
each of said suits as a decree of court. By it, it was established and
orderedFirst, that Thomas bought the Qualla boundary as agent and trustee
for the plaintiffs.
Second, that there was due him on account of money expended in
such purchase a balance which should be paid and afterwards was paid
to his creditor Johnston by the United States.
Third, that Thomas had secured good title to all land in the Qualla
boundary, except a parcel of 344 acres (the Ute Shernell tract), and
Fourth, that Thomas's title papers s:q.oul<l be registered in the proper :
State offices and be delivered to one Rollins, the plaintiffs' agent, for
that purpose.
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Notwithstanding this direction of the arbitrators, title papers to less
than half the acreage of the Qua,lla boundary were registered. The
title papers to the balance were lost or destroyed without, registrationin all probability through the fault and neglect of the officials of the
United States. As the result of such nonregistration, the land not
covered by registered titles is now occui)ied by from 60 to 75 families
who hold adversely to the plaintiffs (the Indians) and have so held for
uifferent periods, covering from five to nearly twenty years, and whose
cl:1ims are founded not merely upon possession but upon State grants
of lands which were at the time of such grants apparently vacant and
subject to entry. In 1888, for the purpose of ascertaining and enforcing the title to the _land of the Indians so claimed and occupied an d
for other purposes, a bill and supplemental bill were filed by the United
States against the parties in possession, who, by way of defense, in the
first place allege that they are not bound by the award already mentioned, because not h:wing been made parties to the suit, and in the
second place set up the said State grants to themselves or those under
whom tlrny claim. 'fhe r esult is tllat there is now put upon the plaintiff the burden of establishing the existence and contents of the lost
title papers, something which, in the opinion of the special counsel
employed (an opinion confirmed by such personal inquiry and investigation as I have myself been able to make), it is probably impracticable to do.
In this connection it should be added that an act of the general
a· embly of North Carolina, chapter 211 of the private laws of 1889,
expressly validates as against the State all the grants and deeds
throug·h which these Indians hold title to these lands. The effect is,
that, though the act by its terms does not apply to the defendants in
the uits in question because they were claimants when the act was
pa: cd, it does protect and provide against future State grants of the
au c lands, so that, a g·ood title being once obtained by the Indians,
they will themselves be able to assert and vindicate their rights in the
tate ourts against all comers, and the United States will be relieved
of all duty or charge in the premises.
In this -tate of things-believing that the agreements of compromise
~1bmitt d will, if carried iuto execution, secure the Indians a perfect
title to the land inside of the Qualla boundary and leave unsettled only
a comp ratively unimportant controversy respecting certain tracts of
Jan~ o.ut ide the boundary, which the special counsel employed informs
m 1 rn the way of immediate settlement without cost to the United
tute · exceeding appropriations already made-the propriety of the
. r po d co~promise seems indubitable. The duty of the United States
m tl,le pre1m e has never been questioned and need n ot be enlarged
1.11.rnn. Thro~ ·h its a 0 ·ent it held or received the fu]l ptuchase money
th J,rnd · rn que tion from, or on account of, the India.n s and is bound
e1tl~ r ~ ecur t~cm the laud or to pay over to them the money. This
obhn:ation th
mted States has never undertaken to ignore or to avoid,
and rn he fulfillment of it i the real promoter of the litigations now
ou ·ht t b ompromi 'e<l. Regarding the Uuited States, therefore, as
th O'U, rant .r to the Indian, of their land , the only question is of the
true mod of exe ·uting that guarantee. Shall it be done by pursuing
th 1)1' _e~t Ii~ ·ation , with their uncertainty of result, their great cost,
and h 1r m 1table delay , or hall it be done through tlie compromise
sugge ted
pon the evid nee before me I have no he ·itation in advis~ng h latter cour e both a matter of ju tice to the Indians and in the
mt re t of the U uited States, becan e I do not think the rights of the

ot

'
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former should be longer kept in abeyance without sufficient reason , and
because the prospects of any useful results. from the pending suits seem
to me exceedingly small.
·
.
The amount t'equired to carry the two agreements of compromise into
execution, including therein incidental expenses, will not exceed
$68,000, and may fall short of that sum by several thousand dollars.
In arriving at that figure the main factor, of course, has been the value
of the Jancts in controversy. As respects that value, it will be understood that the Department of Justice has no special or peculiar means
-0f information. Great pains, however, have been takeu to reach correct
results. The lands faside the Cathcart tract, Yellow Hill and Bird
Town settlements, were :first appraised by the special counsel for the
United States after thorough personal i11spection of the premises. As
that apprail:3ement was not acceptable to the defendants, a second valuation was made by three competent persons, agreed upon bytbe counsel of the respective parties, whose results as well as the methods
employed form part of the papers herewith submitted. The value of
the remainder of the land in controversy is that fixed by the special
<;ounsel for the United States, whose personal acquaintance with the
premises makes him peculiarly qualified to make a correct estimate of
snd1 value, and whose judgment has been acquiesced in by the parties
iu interest and has been confirmed by that of such other competent
persons as I have been able to confer with. Under the circumstances,
therefore, the conclusion that the sum stated as the amount necessary
to carry the proposed compromises into execution is reasonable and
just, seems to me fully warranted.
Very respectfully,
RICHA.RD OLNEY,

Attorney- General.
The

SPEA.ICER OF THE HOUSE OF REPRESENTA.1'IVES.

W A.SHINGTON, D. c., January 18, 1894.
SIR: Since my report was submitted to you as to the status of the
litigation of the Eastern Band of Cherokee Indians bearing date November 25, 1893, the defendants who claim the 33,000 acres of land adjacent to tbe land actually occupied by the India!ls and included within
the bouudaries of the deed executed by William Johnston and wife to
the Eastern Band of Cherokee Indians on the 9th day of October, 1876
intended to give effect to the award of the arbitrators appointed to set~
tle the controversy betwee11 the Eastern Band of Cherokee Indians and
WHliam H. Thomas et al. and to the decree made in pursuance to said
award have proposed to compromise the litigation upon terms satisfacto!y ~o the district attorn_ey and are deemed fair and just by the district Judge, Hou. R. P. Dick, and the master in chancery, Col. R. M.
Douglas, to whom the same has been referred and who has given much
time and attention to an examination of the questions involved.
The status of this branch of the litigation is briefly as follows: The
boundary of the land mentioned in the deed. above includes the 33,000
~c~cs _and it_ adjoins the land~ occupied by the Indians but no part of
Jt 1s m their actua1 possess10n. The defendants, tbe heirs at law of
James R. Love, contend that vVilliam H. Thomas, now deceased, was
never the owner of said land except an equitable interest of an undivided twenty-fourth but that t!Je legal title of the laud is in a trustee
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who has power of sale and holds for a number of persons to wit:
fourteen undivided twenty-fourths for the said heirs at law of James
R. Love and the remaining interest for the benefit of other defendants
named as beneficiaries in the pleadings. Both the heirs at law of William H. Thomas, deceased, and R. D. Gilmer, trustee, and beneficiaries
for whom he holds, contend the deed executed under said decree was
made in accordance with a survey made under a misapprehension of
the true boundary and should be corrected so as to conform to the proviso in the deed and only embrace the land purchased by Johnston at
sheriff's sale.
The counsel for the United States for and in behalfofthe Indians cont('nd ou the other hand that the said William H. Thomas, now deceased,
was at the time of the award th& owner of the whole of the said 33,000
acres of land, and if not the owner of the whole, that his undivided
twenty-fourth in the larger boundary of land of about 200,000 acres of
which the 33,000 acres is a part, should by partition be assigned the
said Thomas or his heirs in the 33,000 acres so as to perfect the title of
the Indians.
Reference is also made to pages 9, 10, 11, and 12 of my former report
as to the status of this branch of the litigation.
In view of the uncertainty of the result of this litigation and in consequence of the recommendations as to a compromise made by the official hereinbefore mentioned, and in order to secure to the Indians what
I conceive to be a long-deferred right I recommend a compromise of
thi branch of the litigation upon the terms set forth in an agreement
bearing even date with this report in which it is agreed that the
United States shall pay the said defendants the price of one dollar and
twenty-five cents ($1.25) per acre for said 33,000 acres of land.
If the terms of compromise should meet your approval this will end
th litig, tion as to the Qualla boundary of land, and I do not believe
that the title of the Indians will ever again be questioned and they
will be permitted to reside therein in peace.
I herewith hand you said agreement together with this report for
your con ideration.
Re pectfully submitted.
GEORGE H. SMATHERS,
Special Assisiant U. S . .Attorney.
Hon. RICH.A.RD OLNEY,
Attorney-General of the United States, Washington, D. 0.
I have examined this report and do hereby endorse and approve the
ame, together with the terms of compromise entered into between
Geor e II. mathers, special as istant U. S. attorney and the alleged
tr pa er in ide of Cathcart tract and Yellow Hill and Bird Town
settlements of Qualla boundary, bearing date December, 1803.
R. B. GLENN,
U. S. Attorney, Western District, North Carolina.

CHEROKEE INDIANS.
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THE CIRCUIT COURT, FOURTH JUDICIAL DISTRICT.

UNITED STATES OF AMERICA,

Western Disfrict of No,-th Carolina.

EASTERN BAND OF CHEROKEE INDIANS
VB.

WM. H. THOMAS, SINCE DECEASED, WM.
JOHNSTON, SINCE DECEASED, W. P.
HYDE, et. al.
UNITED STATES OF AMERICA
VB.

WM. H. THOMAS, SINCE DECEASED, WM.
JOHNSTON, SINCE DECEASED, THOMAS D.
JOHNSTON, EXECUTOR OF WM. JOHNSTON, DECEASED, JAMES R. THOMAS, et.
al, AS AT LAw OF WM. H. THOMAS,
DECEASED, W. P. HYDE, et. al.

l

j

l

I

In the two above entitled causes the following compromise is agreed upon as
between A. C. Avery as attorney for the heirs at law of W. H. Thomas, deceased, to
wit: W. H. Thomas, Jr., James R. Thomas, and Sallie L. Avery; and as attorney
for R. D. Gilmer, trustee, authorized to make sale of the speculation lands of James
R. Love, deceased, and as administrator de bonis non cum testamento annexo of the
said James R. Love; and George H. Smathers, special assistant U.S. attorney for the
Western District of North Carolina, attorney for complainants, that is to say: !tis
agreed upon the part of the Eastern Band of Cherokee Indians and the United
States, complainants in the two above entitled causes, that the United States
shall pay the said R. D. Gilmer, trustee and administrator as aforesaid the
sum of one dollar and twenty five cents ($1. 25) per acre for said land which is
claimed by complainants to be a part of the Qualla boundary of land that lies in
between the Cathcart tract, the Hughes Ridge and the Balsam and Smoky Ranges
of Mountains, estimated to contain about 33000 acres of land, and in controversy in
said suits.
And it is agreed upon the payment of the said sum of one dollar and twenty-five
cents ($1.25) per acre for said land to the said R. D. Gilmer, trustee and administrator
as aforesaid that possession shall be delivered of the said 33000 acres of land by the
said R. D. Gilmer, trustee and administrator as aforesaid,'to the whole of said boundary of land over to the Eastern Band of Cherokee Indians on or before the first day
of December 1894; and it is further agreed that the said R. D. Gilmer, as trustee and
administrator as aforesaid, shall execnte io the Ea1-;tern Band of Cherokee Indians, a
q nit claim deed and fee simple to said 33000 acres of land and a decree shall be entered
in the two above entitled causes divestjng all the right title and interest of the said
R. D. Gilmer, trustee and administrator as aforesaid, and M. M. Stringfield and other
heirs at law of the said James R . Love, deceased, ancl R. V. Welch, and others, beneficiaries in the Love speculation lands; and defendants in the two causes, in and to
the said 33000 acres of land.
And it is further aO'reed that no money is to be paid to the said R. D. Gilmer, trustee and administrator as aforesaid or his successors in office, until any and all incumbrances on the said 33000 acres of land such as judgment liens, mortgages, deeds in
trust, purchase money notes, etc:, shall ue paid off and fully discharged and cancelle<l.
on the proper records; and until all contracts to convey any part of the saicl 33000
acres of land shall have been rescinded, surrendered up and cancelled.
This agreement of compromise is made subject to the approval of the Department
of Justice of the United States and conditioned upon the 53d Congress making the
necessary appropriation to carry the same into effect and the payment of the money
to the said R. D. Gilmer, trustee and administrator as aforesaid according to the
terms herein agreed to.
And it is further agreed that in case of dispute as to whether all incumbrances are
removed on said land, it is mutually agreed that the Master in Chancery, R. M.
Douglas, may take evidence and report in term time or at chambers and his report
shall be final and conclusive as to the same.
And this agreement shall have the effect of a decree in the above entitled causes.
A. C. AVERY,
Attorney for R. D. Gilmer, t1·ustee and administrator of James R. Love, and for the
cestui que trust, for whom he holds and as attorney for the heirs at law of W. H.
Thomas, deceased.
GEO. H. SMATHERS,
Spl. Asst. U. S. Atto1·ney, Attorney for Uoniplainants.
I endorse and approve this agreement this Jany. 20, 1894.
R. B. GLENN,
U. S. Attorney, Western District Attorney.
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In the Circuit Court, Fourth Judicial District.
lINITED STATES OF AMERICA,

Western Dist1·iot of North Cm·olina:

EASTERN BAND OF CHEROKEE INDIANS

vs.
WM. H. THOMAS, SINCE DECEASED, . WM. JOHN~TON,

since deceased, W. P. Hyde and others.
UNITED STATES OF AMERICA

•

vs.

Wl\1. H. THOMAS, SINCE DECEASED, vVM. JOHNSTON,

l
}

since deceased, 'l'homas D. J·ohnston, executor of
· Wm. Johnston, deceased, James R. Thomas, a,nd
others, heirs at law of Wm. H. 'fhomas, ,v. P. Hyde,
and others.
J
In the two above entitled causes, the following compromise is agreed upon:
As to the defendants hereinafter named, that is to say:
It is agreed upon the part of the Eastern Band of Cherokee Indians and the
United States, complainants in the two above entitled causes, that the United States
shall pay the following defendants the following sums, to wit:
W. A. Campbell, Waynesville P. 0 ., Haywood Co., N. C .........••.•...
$75.00
W. A. Enloe, Ocoualu!ty P . 0., Swain Co ., N. C ....................... .
1,350.00
\V. A. Enloe, for Connorhcirs ......................................... .
225.00
A.H. Hayes, Birdtown P. 0., Swain Co ., N. C ..... ..... . .............. .
2,225.00
M. E . IIa,ves, Birdtown P. 0., Swain Co., N. C ...................•......
700.00
M. B. Ha;yes aud L. E. Nelson, same P. 0 .............................. .
78.00
Uriah Cooper, same P. 0 .... ................................ .......... .
450.00
G. B. Cooper, same P . 0 ............................................... .
75.00
J.P. Bradburn and G. B. Cooper. same P. 0 ........................... .
1,600.00
400.00
475.00
J. R Kimsey, same P. 0 .............................................. .
660.00
E. '. Keener, same P . 0 ..............................................•.
1,200.00
Bartlett Dills, same P. 0 .............................................. .
490.00
AJlon Cliilders, same P. 0 ........... .................................. .
75.00
Hlooru Baker, same P. 0 .............................................. .
300.00
Ann Wilson (alias Aun Childers), and three children, as follows: Mary,
Robert Lee, and Eva Caldonia, widow andheirs atlaw of John Wilson,
(alias John Childers) clec'd. same P. 0 .............................. .
600.00
Timrod Childers, same P. 0 .......................................... • •
750.00
R. A. Dills, same P. 0 ...............•............•...••••...•.•••.••••
75.00
R. E. (or Rant) Gibson, same P. 0 .................................... .
262.50
D. W. (or Bose) Love, same P. 0 .......•......••...••.........•.....•.•
500.00
Wash Gibson, sameP.O .............................................. .
1:51. 25
Tolith3: Tomkins, and children, to wit: Hattie Gibson, Nannie Tomkins,
M~ittie Tomkins, Sallie Tomkins, widow and heirs at law of Landon
Tomkins, deceased, same P. 0 ...... __ ............................... .
225.00
Tolitha Tomkins, same P . O ........................................... .
150.00
Daviu Johnston, same P. 0 ..........•..................................
75.00
112. 50
465.00
Jake Bolt a,nd Clark Turk, same P . O .................................. .
150.00
J. H. foseley, same P. 0 ...... __ ................ , ....•...............••.
412.50
'hristenbury Ho,vell, same P. 0 ......................... _............. .
412.50
8
600.00
~o. ~:::::::::::::::::::: :: : : : : : : : : : : : : : : : : : : : : : : : :
250.00
Charley Parker, sAme P. 0 .. .......................................... .
1,100.00
Laura J. Thomas, same P . 0 ........... . .............................. .
300. 00
~Iary J. Bur?hfi.elcl, . P. Hyde, S. A. Hyde, and M. M. Hyde, Cherokee
P. . "-·a1n Co., . C ... _.. _......... __ . _........ __ ................ .
1,575.00
Mary Btnchfielcl, Cherokee P . 0., Swain Co., . C ..................... .
150.00
W . P. Hyd, herokee P.O., wain Co., N. C ......................... .
600.00
,•. A. Hycl, Cherokee P. 0., Swain Co., N. C .......................... .
200.00
'ol •man eay, ame P. 0 ..... _.... _........•..........................
262.50
John ,voody, Bushnell, wain Co., . C ............................... .
37.50
W. H. Queen, Oconalufty P. 0., wain Co., N. C ...................... .
112. 50
E. Everett, adrur. with the will annexed of Clark Whittier deceased
Bryson ity, wain o., . C .............•............... ~ .......•• : 1, 200. 00

ratl{~:~~t~~~:1~ J·. ~.::: ~::::::::::::::::::::::::::::: ::::::::::::

ftima;i1if1~; !!;1;! f g:::::::::::::::::::::::::::::::::::::::::::::::

~~J~~t~:i:~, ::r:tr
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E. Everett Wesley Enloe, and Abram Mingus, Oconalnfty P. 0., Swain
Co., N. C ..••••...............•... - - -........••.•. , .•....... - -- - -- - - - J.E. Martin, Whittier P. 0., Swain Co., N. C .•••• - ------ ---- ---- -----W. C. Martin, same P. 0. ___ ......... - .. -.... -.. -- - - . - .. - . - - -- - - - - ---- C. T. Sisk, Oconalufty P. 0., Swain Co., N. C --- - ---- --- - -- - - -- -- - - - - - J. H . T ea<Yue Whittier, Swain Co., N. c ______ ------ ------ ---- ---- -- ---_..J. D. WiggiI{s, guar<l.ian of minor heirs of Thomas Wiggins, deceasect,
Birdtown P. 0., Swarn Co.,N. C-----· ---- ------ ------ ------ ---- -----R. 0 . Patterson, Bryson City P.O., Swain Co., N. c ______ ------ ---- ---M. J. L. Blanton------ -----------------------------------------------H. S. Baker ... - . _..• __ .• - _- -.••... - - - •..•.••.. - .. - . . - . - .... - .. - - - - - .. - .

$400.00
262.50
1,200.00
168.75
200.00
500.00
250.00
400.00
84.00

24,552.00
A.nd it is a<Yreed upon such payment of said sums to each of the defendants '.'l'bove
named, aml t~ the guardians of the minor defendants_, that they each shall qmt the
possession of the several tracts of land 110w occupied by themselves or tenants,
inside of the "Qualla Boundary of land, and shall execute to the Eastern Band of
Cherokee Indians a quit-claim deed to any and all lands claimed by them, respectively, inside of the said "Qualla Boundary'' of land, as per survey of M. S. Temple,
Dep1i.ty U. S. Surveyor, and a deed executed in accordance with said survey, by ':Vm.
J o.lmston and wife Lucinda M. Johnston to the Eastern Band of Cherokee Indians
on the 8th clay of October 1876, which deed was duly registered in the Office of the
Register of Deeds of Swain Co., N. C., in Book "B" No. 2, pages 290 etc . the 8th
clay of July 1880, in which deed ·the said defendants shall execute a warranty to tlle
title of the land as against themselves and their heirs, and all persons cla,iming by,
through or un<l.er them. And a decree shall be enterell in the two above entitled
causes divesting all the right, title and interest of the said defendants herein named
in and to the said "Qualla Boundary" of land, and it is agreed that a Vfl'it of possession shall issue from the U. S. Circuit Court at Asheville, N. C. on the 1st clay of
December 1894, removing the defendants from the possession of the said "Qualla,
Boundary" of land, or such of them as have not vacated the same at an earlier date.
P.l'ovidecl howeve1· That the sum of 4 per cent ner annum shall be deducted from the
amount due to each defendant as herein provided, from the time of payment to the
first t1ay of December 1894, which said sum of 4 per cent shalt be paid to the said
Eastern Hand of Cherokee Indians in lieu of rents, bnt only to be paid by those
defenuants ,vbo are cultivating the several tracts within said boundary.
And it is furth er agreed that no money is to be paid to the defendants herein
namocl or their r eprescn t-atiYes until any and all incnmbrances on the r espective
traets of land, such as judgment liens, mortgages, deells in trust, purclrnse money
note,-,, &c., shall be paid off and folly discharged, arnl cancelleu ou the proper recor<l.s ; and until all unregistered bonds for title, aud other contracts to convey any
of the said tracts of land, shall have been surrendered aml cancelled. A.nd it is
further agreed that \V. B. Ferguson ancl G. S. Ferguson, attorneys for defendants,
shall prepare and furnish to George H. l:,mathers, Special Assistant U. S. Attorney,
an abstract showing: the chain of title to each tract of land claimed b y d efendants,
together with a statement showiug any anc1 all incumbrauces or liens on each tract,
the amount of such incurnbr ance or lien, to whom clue, and where registered; the
same to be furnished as speedily as it is practicable.
P1·01:ided fu·rthe,-, that the land for which Uriah Cooper is to be paid ($450.00), estimated to contain fifty acres, ir; a part of a l arger tract of land, some of which lies on
the outside of the" Qualla Boumlary," arnl the sum of $450,00 is made upon the basis
that there are fifty acres of saiu trnct inside of the '' Qnalla Boundary," and if upon
a survey of said land there is less than fifty acres, then the sum of nine dollars per
acre for the number of acres less than fifty acres is to be deducted from the said sum
of four hundred and finy dollars.
A.nu there are other tracts of land that lie partly on the inside and part.ly on the
outside of the " Qualla Boundary," and the sums to be pa.id therefor are bnse<l on the
number of acres being inside of the "Qualla Boundary," as set forth in the report
and appraisement ma<l.e by George H. Smathers to the Attorney-General of th1~ U.
S., and if there should be a l ess number of acres inside of "Qualla Boundary"
than set forth in said report and appraisement upon a survey thereof, then a de<iuction is to be made according to the difference in Yalue, by r eason of the discrepancy.
This agreement of compromise is made subject to the approval of the Department
of Justice of the United States, and conditioned upon Congress making the necessary appropriation to carry the same into effect, and the payment of the money to
the defendants herein named, or their legally authorized attorneys.
GEORGE H. SMATHERS,
SjJl. Asst. U. S. Attorney, Coun1wl fo1· Cornplainants.

W. B. FERGUSON,
G. S. FERGUSON,
Attorneys for Defendant8.
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EXHIBIT A.
U~ITED -STATES CIRCUIT COURT, WESTERN DISTRICT OF NORTH CAROLINA,
IN EQUITY,

TIIE UNITED STATES AGAINST WILLIAM

R THOMAS, W. L. HILLIARD, AND OTHERS,

BILL.

To the Honorable the Jiidges of the Circuit CoU1·t of the Unitecl States f01· the Western
District of North Carolina:

The United States of America brings this its bill against William H. Thomas, W,
L. Hilliard, gnardian, William Johnston, James. W. Terrell, Thomas p. Johnsto_n,
John Q. Smith, Penn K~ine, alias w_. P. Hyde, Dav~d Johnson, Geo. W. Gibson, Christian berry Howell, Talntha Tomplnns, Thomas Mills, J. H. Mos1y, A.H. Hayes, H. A.
Keener E. S. Keener. Berry Cooper, D. W. ( or Bose) Love, J.B. Keener, John R. Kimsey H.'s. Baker, Bartlett Dills, W. A. Enloe, Humphrey Childers, I. M. Hensley, M. C.
He~sley, T. W. Keener, Eliza Keener, Albert S. Keener, H. P. Childers, Arminda Wilson Nimrocl Childers, Landon Tompkins, C. C. Martin, W. C. Martin, A. Keener, John
M. Enloe, N. R. Kinsey, T. C. Childers, Wm. H. Thomas,jr., Jackson Williams, John
Enloe, Susannah E. Hyde, Cling Childers, Mary E. Hyde, W. H. Enloe, Ute Sherrell,
Wm. Cooper, Carroll Martin, George Sherrell, Uriah Cooper, Robert Burchfield,
Joseph Keener, John Kimsey, Smith Baker, Blue Baker, Baker the el<ler, - - Putman,
George Keener, Will Laney, WillDavis, - - McNesia, - - Winchester, Coleman
Scea, James Edwards, Andrew Burchfield, Harrison Coleman, Richard Dills, Ramsey Gib on, Budd Johnson, Eliza Tompkins, Bill Moseley, Budd Parker, Andrew
hields, I. V. Cooper, Reuben Carver, D. K. Blanton, A. B. Hyatt, Tyra Higdon, John
Grant, James G. Brooks, Martin Parker, Isaac Lovinggood, Benjamin Killian, James
Williamson, John Graves, JohnDockery, Wm. Cline, N. 0. Rabb, Gus Bradley, Dewitt
Ghom1cy .
Ancl thereupon your orator complains and says:
I. That heretofore, to wit, on the 29th of December, 1835, a treaty (7 Stats., 478)
wa roacle and concluded between your orator and the Chiefs, Head-men, and People
of the Ch rokee tribe of Indians, at New Ecbota, in the State of Georgia, and was
duly ratifi d an<l. proclaimed; that the principal object of the said treaty was to effect
tb removal of the said tribe of Indians from the territory then cccupiecl by them east
of th river Missi sippi to a region of country set apart for them west of the said river;
that the said treaty also provided (article 12) that "those individuals and families of
the 'h rokee nation that are averse to a removal to the Cherokee country w·est of
th l\li sis ippi and are desirous to become citizens of the States where they reside,
and uch as are qualified to take care of themselves and their property, shall be entitl d to _receive their clue portion of all the personal benefits accruing under this treaty
for th .u claims, improvements, and per capita, as soon as an appropriation is made
for tb1 trea~"; tha~ in pursuance of this article of the treaty, Congress, by the
fourth and fi}th sect10ns of an act approved 29th July, 1848 (9 Stats., 264), entitled
" n ac~ makmg appro-priations for the current and contingent expenses of the Indian
D partment _and for fnlfillingtreaty stipulations with the varions Indian tribes for
tb ' ar n~mo- June thirtieth, eighteen hundred and forty-nine, and for other purp . e " prov1d d as follows:
~' E • 4. And be it f1wther enacted, That the Secretary of War cause to be ascert.arn '~ the n~mb_er and names of such individuals and families, including each memb_or f cv ry tam1ly of th Cherokee .r ation of Indians, that remained in the State of
orth arolrna_ at the time of the ratification of tho treaty of New Echota, May
tw •nt_y-~hr_ , . 10-hteen_ hundred and thirty-six, and who have not removed west of
tl1 ..11 1 1pp1, or received tho commutation for removal and subsistence, and report
th am to ,be ecretary of the Treasury; wlrnrenpon the Secretary of the Treasury
ball t apart! out of anr moneys in the Treasury not otherwi8e appropriated, a
8U?l qnal to fift:y-three dollars and thirty-three cents for each individual ascerta10 cl a £ r aHl n;nd ~hat he cause to be pai<l to every such individual, or bis or
her _l gal repr ent1:1-tiv interest at the rate of six per cent. per annum on snch per
cap1t_c from the aid twe1;1ty-_third day of May, eighteen hurnlretl and thirty-six, to
th~ t1m of the pa age of thi act, and continue annually thereafter said payment
of mt re t, at th rato afor said .
. ". ~c. 5. And ~e it fiirthe1· ena_cted, That whenever, hereafter, any individual or
md1vi~u~l~ of. aid Ch rokee Indians shall de ire to remove and join the tribe west of
the 11 is 1pp1, th u the ecretarv of \Var shall be authorized to withdraw from the
fund set apart as aforesaid the su·m of fifty-three dollars and thirty-three cents and
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the interest due and unpaid thereon, and apply the same~ or_ s?-ch par~ t~e:eof as
shall be necessary, to the removal and subsis~ence of ~uch 11;1d1v1dnal or md1v1duals,
and pay the remainder if any or the whole, 1f the said Indians or any of them shall
prefer to remove the~selves,' to such individuals or heads of fa~ilies u_pon their
removal west of the Mississippi: Provided, That the amount herem required to be
funded for the benefit of the said Cherokees in North Carolina and the amount
required to be paid them shall be charged to the general Cherokee fund, under the
treaty of New Echota, and shall be reimbursed therefrom."
II. And your orator avers that Congress, in the exercise of the ?iscretion con~erred
on it by the said twelfth article, having conclud1id, and so pr.? v1ded by the said act
of 29th July, 1848, that it was best f~r the members ?f ~he tribe who had ?hosen to
remain in the State of North Carolma that the prmc1pal of the per camta money
comin<Y to them under the said twelfth article should not be paid to them, but
shouldbe held by your orator, and that your orator should pay them interest on
the said money at the rate of 6 per cent. per annum from the 23d of May, 1836, to
the date of said act, and annually thereafter, your orator avers that the effect of
the said twelfth article and the said act of the 29th July, 1848, was to make your
orator a trustee of the said money for the benefit of the said Indians, and to clothe
your orotor with unusual duties and responsibilities, in view of the helpless and
dependent condition of those for whom the trust was established; and your orator
avers that Congress, with a sense of the peculiar duties and responsibilities of your
orator in the premises, and in further recognition of the said trust, declared by the
third section of an act approved the 27th July, 1868, entitled "An act to transfer to
the Department of the Interior certain powers and duties now exercised by the
Secretary of the 'l'reasury in connection with Indian affairs" (15 Stat., 228), "That
hereafter the Secretary of the Interior shall cause the Commissioner of Indian Affairs
to take the same supervisory charge of the Eastern or North Corolina Cherokees as
of other tribes of Indians;" and, as a further recognition of the trust that had been
devolved upon your orator as aforesaid, Congress, by an act approved 3d March,
1875 (18 Stat., 447), directecl that the fund set apart for the said Indians by the said act
of the 29th July, 1848, shonl<l be applied, under the direction of the Secretary of the
Interior, to perfect the titles of lancls which had been then recently awarded the
said Inuians by decree of the circuit court of the United States for the western
district of North Carolina; to the payment of such costs of certain litigation as the
said Secretary might deem properly chargeable to them; to purchasing and extinguishing the titles of an~, white persons within the general boundaries allotted
to the said Indians by the said decree; and to the education, improvement, and
civilization of the said Indians; and your orator avers that, in further execution of
the said trust, Congress enacted the following provision as part of an act approved
l bth August, 1876 (19 Stat., 197, 198):
'' That the balance of the fund of the Eastern Band of Cherokee Indians, appropriated by the act of March third, eighteen hundred and seventy-five, shall, upon
the first day of Ju]y, eighteen hun<l.red and seventy-six, be placed to their credit
upon the books of the Treasury Department, and shall bear interest at the rate of
five per centum per annum; anu the Secretary of the Interior is hereby a,uthorized
to use annually for agricultural implements and for educational purposes amonosaid Indians so much of the principal of said fund as, with the interest annually
accruing thereon, shall amount to six thousand dollars; and three hundred dollars
of saicl sum shall be paid to the superintendent of common schools in North Carolina who shall have the supervision of the schools of the Cherokees of sai<l. State
un<ler t h e direction of the Commissioner of Indian Affairs,"
and tlrn following provisions, as part of an act approved March 3, 1877 (19 Stat.,
291,292):
'' The Secretary of the Interior may, at his discretion, use a portion of the money
appropriated ~n the Indian appropriation act of fifteenth August, eighteen hundred
and seventy-six, for the support of schools among the Eastern Band of Cherokee
Indians, in aid of schools among said Cherokees residing in 'l'ennessee and Georo·ia.
"For this amount, or so much thereof as may be necessary, to enable the Se~retary of the Interior to employ counsel to defend snits now pending against the North
Carolina Cherokees, one thousand dollars; said amount to be expended out of the
funds in the United States Treasury belonging to said North Carolina Cherokees."
And your orator avers that other provisions of law equally confirmatory of the
trust aforesaid will be hereinafter referred to.
III. And your orator avers that, after the making of the said treaty, considerable
sums of money were from time to time paid to the defendant, William H. Thomas
as agent of the said Indians, by your orator, under former treaties and under acts ot·
Congress, and that so much of the s~tid money as belonged to those members of the
tribes that had concluded to remain in the State of North Carolina was, to a large
extent, allowed to remain in the hands of the defendant William H. Thomas, as
agent, for the purpose of being invested for the said Indians in lands in the said
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State· that Thomas dicl i11 fact buy a large quantity of land situated in the southwest 'corner of the said State, in C..:~erokee, Jackson, Graham, and Swa~n Count_ies,
with the money thus intrnstecl to b1m, but ~ad the_ same conveyed to himself without auy reference in the conveyances to his relation of agent and trustee of the·
said Indians.
IV. And your orator avers that there we~e mutual account~ bet~een th~ s_aid
Inuians and their aO'ent, Thomas, who earned on a large busmess m furmshrng
them with supplies gf all sorts; tha~ w h~le ~hese accounts rem_ainecl still open the
said Thomas became embarrassed m his circumstances; and 1t then came to the
koowleclO'e of the said Inclians that the lands purchased for them by Thomas with
their mo~ey had become, o'.ving to the fact that the ~amewere ~o~veyed to Thomas_,.
subject to the lien of three Judgments held by the defendant, _,Vilha~ Johnston, and
amounting in the ago-regate to a large sum of meuey, as will particularly appear
hereafter· that J ohn~ton sued out executions on the ~aid judgments and levied the
same ancl'solcl the saicl lands, he himself becoming the purchaser thereof, at priceij
much below their value, and receiving title from the sheriff or sheriffs; that afterwards the said Johnston, recognizing the equities of. the said Indian~, agreed wit]:,
them that they might redeem the lands ~ought by h11:11 under the said JU~gments,
and that the Indians made payments to him under this agreement amountmg to a
arg6 sum of money.
V. Ancl your orator avers that in this state of things Congress passed the act of
the 15th July, 1870 (16 Stat., 362), empowering the said Indians, by the name and
style of" The Eastern Band of the Cherokee Indians," to sue their present or any former
agent in the district or circuit courts of the United States; that pursuant to said
act the said Inuians filed a bill inequity in the circuit court of the United States
for the western district of North Carolina against ·william H. Thomas, William
Johnston, and James W. Terrell; that at the May term, 1874, of the said circuit
conrt the aid cause and a suit at law, also brought under the said act of 1870 by
tbe United States and the said Eastern Band of the Cherokee Indians against James
W. Terrell, a former agent of the United States for the said Indians, and W. H.
Thoma , William Johnston, A. J. Murray, and J.B. Allison, his sureties, together
with all unsettled matters connected with said suits, "as well as any and all unsettled mn.tters between any of said parties and auy of the Cherokee Indians residing
in orth Carolina, growing out of any of the dealings between said Indians, or any of
them, and William H. Thomas, acting as their agent or otherwise, especially in relation to their alJeged indebtedness to hiin for services, supplies, etc., and his alleged
in<lebt dness to them on account of the management, disposal, or investment of their
fund· in Lis bands as a1,;ent or otherwise; and touching all contracts in relation to
fan<l. a n,1 for serviec.1 re11,lcred 1 or otherwise, for or , with them, or otherwise; also
all nu ·ettlc1l matters growin()' ont of the agency of James W. Terrell as a disbursing
ag nt of the Uovermneut, a; well as a,l l matters of controversy between the said
Indian , or any of them, and William Johnson, defendant, touching the right to
laud pnrchased hy him at execution sale as the property of William H. Thomas, as
w ·11 a the contracts of sale between him and the said Indians" were referred to thearbit~·ament and decision of Rufus Barringer, .John H. Dillard and Thomas Ruffin 1
that m ctober, 1874, the said arbitrators filed their award, dated 23d October, 1874,
and thn.t the same was made an order of court at the next ensuing November term
of th aicl ·ourt.
I. ncl yonr orator avers that the said arbitrators found that upon a statement
?f the a counts h twe_ n the said Indians and their agent, Thomas, the for1;11er were
rncl ?t <~ to the latter rn the sum of $18,250, but that this amount was subJect to a
er cht of '. ,4. 6, bein(J' the amount, with interest, that had been paid to the judgm nt red~t r, Johm1ton, by the Indians towards redeeming their lands, and that thebahtn ot $ ,7~4 was nbject to a further credit of $2,697.89, being the amount of
what had been urecrulai'ly turned over by Terrell as a disbursing aO'ent of the Govrnm nt, to Thomas, which amount, however, it b~came the duty of Thomas to apply
to the halan .of purchase-money due him as money belonginO' to the Indians, which
b w;i. antbonzed t o r~ceive as their attorney in fact, thus leaving $7,066.11 as the
a trnl c1 ht of tho Indian to Thoma at the elate of the award· and the arbitrators
awanlNl t~at npon th payment of this sum of $7,066.11 by the'Indians to the jnclgm n. er <ht r._.John ton tho In lians should have a perfect equity to htwe and demand
o~ b1_m the • a1cl ,John ton, a conveyance of the legal title to all the lands embrace(l
mthm nap:i Boundnrr, a tract of l and containing about 50,000 acres, the title to
b macle to th ~ or to me trustee for them, and that until such conveyance shoulcl
b_ mall_, the ai~l Johnston, o soon a the saicl balance should be paid him, shoulu
him H t:~nd ei_z d as a 1~aked trustee of said lands to the use of the said Indians;
tha th aid arb1tr:i,tor did further~ore, fi_ud_that the said agent, Thomas, had so~cl
'.1n ~ c_ nv y d c rta1~ tr~ t of land lyrng withm the said Qualla Boundary to certam
md1ndual of th aid Ea tern Band of Cherokees, and had contracted to sell certain
tract of land lying within said Qualla Boundary to certain other individuals of the
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said band, and that the said arbitrators did award that upon the payment of the said
sum of $7 066.11 the said individual Indians should possess these several tracts as
their sep~rate property '' with the quality of being inheritable, but with~ut the
power of alienation, except from. one 1ndian t~ another, and the11 onlJ'.° with the
assent of the council;" and the said arbitrators did further :find that the said Thomas
bad sold and conveyed cerfoin tracts of land not embraced by the Qu_alla Boundary
t ract to several fodividual Indians, and had contracted to sell certam other tracts
also, outside said Qualla Boundary, to other individual Indians, an~ did further find
that of the individuals last mentioned Ka-yu-kah ( or Ground Sqmrrel) and James
Taylor were en.titled to deeds, and awarded that Thomas and Johnston should make
the proper deeds to them and to the others when they should be entitled to receive
conveyances under the several contracts between them and Thomas, all which will
more fully and at large appear by reference to a copy of the award herewith :filed
and exhibited and marked Exhibit .A, which your orator prays may be held and taken
as part and parcel of this bill of complaint to the same extent as if set forth at length
herein.
VII . .And your orator avers that the said Indians, having paid the said William
Johnston the sum of $7,066.11, h e, the said Johnston, and his wife, LucindaM. Johnston, by an ind,mture dated the 9th Octo her, 1876, conveyed the said Qualla Boundary
tract to the said Indians by the name and style of" The Eastern Band of North
Carolina Cherokee Indians," their heirs and successors, forever, "but without the
power of alienation, except by and witp. the assent of their council and the approval
of the President of the United States/ a copy of which said deed is herewith :filed
and exhibited, marked E xhibit C.
VIII. .And your orntor avers that, after crediting the said judgments by the sums
paid, and to be paicl, by the Indians in discharge of the balance due by them to their
agent, Thomas, there remained <lue on the said judgments the sum of $18,335, with
interest from the 25th October, 1874, until paid; that this balance was ascertained
by the said arbitrators under a i,eparate reference to them by William H. Thoma£
and William Johnston, who could not agree as to what was due on the judgments,
copies of which said reference and. award are herewith filed, and marked Exhibit B;
that, in view of the fact that Johnston held sheriffs' deeds for various tracts of land
purchased by him under executions on said judgments at much less than their fair
value, and under circumstances well calculated to depreciate them and deter persons
from bidding therefor, which tracts are not embraced in said award of 23d October,
1874, it was awarded under said separate reference that Johnston should hold the title
to said lancls as security only for the balance due on said judgments; and that James
W. Terrell and Thomas D. Johnston should sell the said lands on the terms of one.fourth cash and the residue in one and two years, in equal instalments, with interest
from the day of sale, and out of the proceeds pay the said balance of $18,335.65, with
interest and costs.
IX . .And your orator avers that by the Indian appropriation act of 3d March, 1875
(18 Stat., 447), it was enacted as follows:
·
'' That the fund set apart in the Treasury of the United States by virtue of the
fourth and :fifth sections of the act of Congress entitled '.An act making appropriations for the current and contin o-ent expenses of the Indian Department, and for fulfilling treaty stipulations with the various Indian tribes, for the year ending June
thirtieth, eighteen hundred and forty-nine, and for other purposes,' approved July
twenty-ninth, eighteen hundred and forty-eight, shall be applied, under the direction
of the Secretary of the Interior, for the use and benefit of the Eastern Band of the
Cherokee Indians, to perfect the titles to their lands recently awarded to them by a
decree of the circuit court of the United States for the western district of North Carolina; to the payment of such costs, charges, expenses, and liabilities attending their
recent litigations in the said court as the Secretary of the Interior may determine to
be properly chargeable to them; to purchase and extinguish the titles of any white
person or persons within the general boundaries allotted to them by the said decree
of said court; and for the education, improvement, and civilization of the said
Indians."
·
That in supposed pursuance of the said act the said judgments were purchased with
the fund therein mentioned for the sum and amount of $19,245.53, being the said
balance of $18,335.65, with interest and taxed costs, and the said judgments were
assigned to the Commissioner of Indian .Affairs, in trust for the Eastern Band of
Cherokee Indians in North Carolina; and your orator avers that the effect of this
purchase and assignment was to place the whole band in the same relation to the
said lands as William Johnston, the judgment creditor, had held, and to entitle them
to enforce satisfaction of the judgments out of the said lands.
X . .And your orator avers that Congress, afterwards, by an act entitled ".An act
to authorize the Commissioner of Indian .Affairs to receive lands in payment of judgments to Eastern Band of Cherokee Indians," approved .August 14, 1876 (19 Stat.,
139), declared as follows:·
"That the Commissioner of Indian .Affairs be, and he is hereby, authorized and
H. Ex. 29--lli
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empowered to collect anil receive, in paymen~ of th~ ~mount dne on certain judgments in favor of William Johnston, and agamst Wilham H. Thomas, now held by
him in trust for the Eastern Band of Cherokee Indians o_f North Carolina, the lands
mentioned and described in the award of Rufus Barrmger, John R. Dillard, and
Thomas Ruffin, as a board of arbitrators, 1:1-nder da~e _o f October twe~ty-third,
eighteen hundred and seventy-four, upon whrnh_such Judgments_ were a hen; such
lands to be taken at their cash value, to be determmed by an appraisal to be approved
by the Secretary of the Interior{ an~ conveyed to the East~rn Band of Cherokee
Indians in fee simple: Provided, 1hat if th_e l~nds above ment10ne? S?,all n?t be sufficient in value to pay off and discharge said Judgment, the Commiss10ner 1s authorized to receive such other lands as the said Eastern Band of Indians may select, by
and with the assent of the said Commissioner, to an amount sufficient to discharge
the said judgment."
XI. And your orator avers that the effect of the s~id awa!d_of 23d October, 1874
(Exhibit A) and the payment to the judgment creditor, W1lham Johnston, of the
said sum of$7 066.11 and the said con~eyance by him and his wife, of the 9th October 1876 to the Ea~tern Band of the North Carolina Cherokee Indians, wherein
rec;ipt f~r the said smn is acknowledged, was to extinguish at law the lien of the
said judgments or the estate of the said Johnston as a purchaser under said judgments as to the Qualla Boundary tract, and to extinguish in equity said lien or
estate as to a11 the other tracts of land mentioned in the said award; that the payment of the said sum was intended to operate and did operate as a complete satisfaction to the said Thomas of all liability of the said Indians, collectively, for lands
purchased for them by the said Thomas, but that such payment did no~ exti~guish
the liability of the individual purchasers of lands from Thomas, ment10ned rn the
award, who had not fully paid ,for the lands so purchased.
XII. And yonr orator avers that in applying the said act of 14th August, 1876,
there was an entire failure to use even so much as ordinary precaution to protect
the interests of the said Indians, and that, as a consequence, great discontent and
dissatisfaction have been the results of proceedings which were set on foot for the
purpose of securing confidence and repose among said Indians; that it was certainly
the duty of those charged with receiving land in satisfaction of said judgments not
to credit the same by the value of any lands held by individual Indians and not fully
paid for-until each Indian had been applied to to know what was due on his land
and whether he was ready to pay it, and until those representing the interests of
Thomas had surrendered the evidence of indebtment of such Indian; whereas your
orator avers that such evidences of indebtment have never been delivered up and
are still held by those in charge of the interests of said '.rhomas, who is now non
compos mentis, and that no statement has ever been made to show the actual amount
duo from each Indian to the said Thomas; and your orator avers that it is not surprising to find, as the result of so negligent a course of conduct, that some Indians
are c_onstantly demanding conveyances from your orator, insisting that they owed
~othmg to said Thomas at the time their lands were applied in satisfaction of the said
Judgments; and your orator avers that in taking the said lands of Indians who had
purchased from said Thomas in satisfaction of said judgments the lands so taken were
applied to _the judgments without regard to the amounts that had been paid Thomas
by t~e ~chanson the lands purchased, thus to that extent, giving Thomas double satisfaction m each case for one and the same debt, and your orator avers that it has been
pr tended that what was owing Thomas by the Indians was considerably in excess of
the_ value of t~e lands purchased, but your orator conceives that this is not probable,
s emg that ea.id Th~mas or those charged with his interests would hardly have made
a s ttle~ent_ so detrimental to those interests, and certainly it is not to be accepted as
fa?t un_t1l said Thomas or those representing him have been compelled to produce the
8 1d ~videnoe~ of debt and other data held by them, so that an account may be stated
show~g precISelywhat ~as due from each Indian; and your orator avers that although
~he said a.ct of 1876 requires au appraisal of the lands received in discharge of such
JUd~mentsto beapprov~d by the ~e~retary of the Interior, a large part of the lands so
received were not appraised, and 1t 1s charged, and believed to be true as charged, that
~nch lands were taken at a valuation much beyond their cash value, that in some
mstan_ce there ~as a ~otal failure of title, and that in selecting said lands those repr ntingthe sa1d Indians were forced to select without any opportunity to ascertain
th character of the lands from which the selection was to be made· and your orator
~,vera that o mu~h dissati faction and discontent have grown ou't of the proceedmgs nnd r the said act of 1876, and all parties directly concerned in applying said
~ct have be n o regardless of the ordinary rules of buAiness and so reckless of the
J.ntierests of the Indian that it is not strange that those charged with said interests
have never ~llowed t~e said judgments_t? be entered satisfied, but have kept the
same opera~1ve ~n~ aliv_e, and tha~ snsp1c10ns hang around the said pretended settl ment wh1ch, ~t 1s believed, nothmg short of a thorough investigation by a compet nt ma ter~ actmg under an order of reference by this honorable court, can dispelXIII. Ana your orator avers that the pretended settlement under the act of 1876
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was carried into effect by a deed of conveyance, dated 14th Augnst, 1880, from William Johnston, Lucinda M. Johnston, W. L. Hilliard, guardian of W. H. Thomas, a
lunatic, duly appointed under the laws of North Carolina, and James W. Terrell and
Thomas D. Johnston, describing themselves as commissioners and as attorneys of W.
H. Thomas, to the Commissioner of Indian Affairs and his successors in office as
trustee for the Eastern Band of Cherokee Indfans of North Carolina, a copy of which
said deed is herewith exhibited, marked Exhibit D; and your orator avers that said
deed was in substitution for a previous deed of conveyance, dated 9th October, 1876,
from the said Johnston and wife, and the said Terrell and Thomas D. Johnston, to
the Commissioner of Indian Affairs and his successors in office as trustee for the said
Eastern Band of Cherokee Indians of North Carolina, a copy of which said deed is
herewith filed and exhibited, marked Exhibit E; and your orator avers that the
incumbent of the position of Commissioner of Indian Affairs at the time said deeds
were made was the Hon. John Q. Smith, of the State of Ohio, but that the said Smith
no longer :fills the said position.
XIV. And your orator avers that, clothed as your orator is with a trust as to the
pm· capita money set apart, as aforesaid, by the act of 29th July, 1848 (supra), for the
benefit of the said Eastern Band of Cherokee Indians under the twelfth article of the
treaty of New Echota of 29th December, 1835, a part of which said fund was used in
purchasing the said judgments against said. Thomas, it is a solemn treaty obligation
of your orator to protect the said fund and to guaranty to the said Indians an honest
payment thereof, whether in money or the equivalent of money in land, if the Indians
so elect; that it is the duty of your orator as such trustee to use all legal means to
compel the judgment debtor, Thomas, to give a fair equivalent for the balance due
on the said judgments when purchased with the said fund, and that it would be a
reproach to your orator to allow to stand a settlement made in the unjust, inequitable, careless, and suspicious way in which the so-called settlement under the act of
1876 was made; and that the lapse of time is not to operate against the said Indians
nor against your orator in the exercise of sovereign rights under a treaty.
XV. And your orator avers that through criminal carelessness, not to say design,
nearly r· 11 the title papers of the said Thomas, showing his titles to the lands sold
the Indians, and which were produced before the arbitrators and directed by them
to be recorded, were lost or destroyed without being put on record, to the great
injury and inconvenience of the Indians, whose titles to the lands purchased have
been adjudged valid by the said arbitrators, yet so it is that such validity can not
be shown in an action at law in consequence of the loss or destruction of said title
papers; and your orator avers that, in addition to the loss or destruction of said
papers, the land records in the counties in which the said lands lie are in such a
condition cf confusion and disorder that it has been found impossible by an intelligent a.gent of your orator to make any use of them whatever; and your orator avers
that the deed of conveyance of the Qualla Boundary tract, being to the Eastern
Band of North Carolina Cherokee Indians, is perhaps inoperative and void for the
want of a proper description of the grantees, and that the other deed to the Commissioner of Indian Affairs is deemed by some also invalid on a like ground; and
your orator avers that this unfortunate condition of the titles of the said lands has
encouraged a great number of lawless and abandoned people to enter thereon and
establish themselves there, causing terror to the said Indians, and committing waste
and destruction and otherwise doing irreparable damage to the said lands.
XVI. And your orator avers that it has been for a long time generally known that
the titles of the said lands have ueen in the condition aforementioned, and that the
opinion prevails that the said lands may be invaded and occupied and the Indian
settlers driven therefrom with entire impunity, and your orator avers that the recent
decision of the supreme court of North Carolina, that the said Indians can not plead
or be impleaded in the courts of that State, makes their condition entirely helpless
so far as the judicial authority of the State is concerned, and compels resort to the
judicial authority of the United -States for the justice and protection denied by the
courts of the State.
XVII. And your orator avers that the said award of the 23d October, 1874 has
not been duly carried out in other particulars than the failure of' William H. Th~mas
and William Johnston to convey to the said Indians by a sufficient deed the legal
title of t~e said Qualla °J?ound:~ry tract, and that it intim:1te~y. concer~~ the repose
and happmess of' the said Indians that there should be a Judicial scrd'tmy into the
action which has been taken under the said award in every part and particular
thereof.
XVIII. And your orator avers that, according to the last official report to your
orator touching the said lands, the persons whose names are next hereinafter mentioned had entered upon the said Qualla Boundary tract, and respecti Yely dispossessed and disseised the said Indians of large portions of the said tract; that is
to say: Penn Kline, alias W. P. Hyde, David Johnson, George W. Gibson, Christianberry Howell, Tabitha Tompkins, Thomas Mills, J. H. Mosely, A.H. Hayes, H. A.
Keener, E. S. Keener, Berry Cooper, D. W. (or Bose) Love, J.B. Keener, John R.
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Kimsey H. S. Baker, Bartlett Dills, W. A. Enloe, Humphrey Childers, I. M. Hensley, M. 'c. Hensley, T. W. Ke~ner, Eliza Ke~ner, A~bert S. Keene~, H.P. Childe~s,
Arminda Wilson Nimrod Childers, Landon rompkrns, C. C. Martm, W. C. Martm,
A. Keener John'M. Enloe, N. R. Kinsey, T. C. Childers, William H . Thomas, jr.,
Jackson Williams John Enloe, Susannah E. Hyde, Cling Childers, Mary E. Hyde,
W . H. Enloe Ute' Sherrell, William Cooper, Carroll Martin, George Sherrell, Uriah
Cooper RolJ~rt Burchfield, Joseph Keener, John Kimsey, Smith Baker1 Blue Baker,
Baker the elder, - - Putnam, George Keener, Will Laney, Will Davis,--. McNesia,
__ Winchester Coleman Scea, James Edwards, Andrew Burchfield, Harrison Coleman, Richard Di'us, Ramsey Gibson, Budd Johnsou, Eliza Tompkins, Bill Moseley,
Budd Parker.
XIX. And your orator avers that the names of the other trespassers and disseisors
who have entered on the ]ands of said Indians lying outside Qualla boundary and
dispossessed and disseised the rightful India.n owners thereof are as follows: Andrew
Shields I. V. Cooper Reuben Carver, D. K. Blanton, A. B. Hyatt, Tyra Higdon, John
Grant James G. Br~okd, Martin Parker, I saac Lovirtggood, Benjamin Killian, James
Willi~mson, John Graves, John Dockery, Wm . Cline, N. 0. Rabb, Gus. Bradley, Dewitt
Ghomley.
And your orator. avers that there may be other trespassers and dis~eizors ~n t~e
said lands· in which case your orator craves leave to make them parties to this bill
of complaint so soon as they shall become known to your orator.
XX. And your orator avers that it is impossible for the said Indians, or for your
orator sning in their behalf, to maintain an action at law for the ouster and dispossessioi'.i. of the said trespassers and disseisors, on account of the said condition of the
titles of the said lands, and that, as the guardian and protector of the said Indians
touching- all their right s _and interests whatsoever, with all necessary power and
authority to make effective the duties growing out of the said relations of guardian
and. :protector, and as trustee of the per capita money funded for the benefit of the
said Indians by virtue of the said act of the 29th July, 1848, under the twelfth article of the treaty of New Echota; your orator has no way of obtaining the redress
call cl for by the wrongs and oppressions aforesaid, save by the aid and intervention
of a court of equity, where such matters are properly cognizable.
Wh r fore and to the end that the said lands may be conveyed and assured to the
aid Indians by proper deeds and conveyances, and that it may be referred to a
ma t r learned in the l aw to inquire and report particularly in what manner the
said award of the 23d October, 1874, has been carried out, and what defaults, if any,
exi t in that behalf, and to inquire and report pa1-ticularly as to the transaction by
which it is claimed the said judgments were satisfied and discharged by the conveyance of lauds, and as to whether the said transaction was conducted in accordance with the principles of law and equity and the legisl ation of Congress touching
the sam ; and to inqnire and report touching the individuals holding parts of the
said lands adversely to the said Indians, and whether snch individuals had any title
or l:timof title to the lands so held by them, and that the said Penn Kline, alias W.
P . Hycl , David ,Johnson, Geo. W. Gibson, Christian berry Howell, Tabitha Tompkins,
Thoma Mills, J. H. Mosely, A. H. Bayes, H. A. Keener, E. S. Keener~ Berry Cooper,
. W. (or Bose) Lo ve, J.B. Keener, John R. Kimsey, H. S. Baker, Bartlett Dills, W. A.
Enlo•, IInmphrey Cbilder , I. M. Hensley, M. C. Hensley, T. W. Keener, Eliza Keener,
Alb rt, . Ke ner, II. P. Childers, Arminda Wilson, Nimrod Childers, Landon Tompkin
'. '. fartin, W. C. Martin, A. Keener, John l\'.I. Enloe, N. R. Kimsey, T. C. Chil<~ r_, ' m. II. Thomas, jr., J ackson Williams, John Enloe, Susannah E. Hyde, Cling
h1lder , iary E. Hyde, W. H. Enloe, Ute Sherrell, Wm. Cooper, Carroll Martin,
~rg
h rr ll, riab Cooper, Robert Burchfield, Joseph Keener, John Kimsey,
m1th Baker, Blue Baker, Baker the elder, - - Putnam, George Keener, Will Laney,
Will a.vis, - - Mc esia, --Winchester, Coleman Scea, James Edwards, Andrew
urchfi 1<1, Harrison Coleman, Richard Dills, Ramsey Gibson, Budd .Johnson, Eliza
Tomkin , Bill foseley, Budd Parker, Andrew hields, I. V. Cooper, Reuben Carver,
. I . Bl uton, A. B. Hyatt, 'l'yra Higclou, John Grant, James G. Brooks, Martin
ark r I aa L vinggoo<l, Benjamin Killian, James Williamson, John Graves, .John
ckery Wm. Kline, . . 0. Rabb, Gus .Bradley, Dewitt Ghon1ley, may answer and say
~y what warrant or t1~le they entered upon aod now occupy the said lands, respectiv ly and that the sa1cl W. L. Hilliard, guardian of William H. Thomas, a lunatic,
and the aid William ,Johnston and James W . Terrell and Thomas D. Johnston and
th
id :1 obn . mi th may answer the aforegoing as fully and particularly as though
th r to mt rr ,at cl, and that your orator may have such other or further relief as
may b m t and appo ite.
J y i pl a e your honors to grant your orator the writ of subpcena, and your
orator hall ever pray, etc.
A. H. GARLAND,
Attorney-General.
WM. A. MAU.RY,
.A1aistant .Attorney-General.
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EXHIBIT B.
EXHIBIT A..

In the circuit court of the United States, western district of North Carolina.

In

Asheville.
THE EASTERN BAND OF THE CHEROKEE IN-}
dians
against
In equity.
WILLIAM fl. '£ROMAS, WILLIAM .J0ITNSTON,
and James W. Terrell.
J

IN-1

THE EASTERN BAND. OF THE CHEROKEE
dia_ns
against
JAMES w. TERRELL, WILLIAM H. THOMAS,
William ,Johnston, A. .J. Murray, and J.B.
Allison.

jI

Suit at law on the bond of J. W. Terrell as the disbursing agent of
plaintiffs
·

Whereas at the May term, 1874, of said circuit court of the United States held at
Asheville, before his honor R. P . Dick, judge, the parties to the above two causes
entered into au a,g reeruen Gin writing to submit all matters of dispute and controversy between them, as specified and set forth in their said written agreement, to
Rufus Barringer, John H. Dillard, and Thomas Rufnn, their award to be :final and a
rule of court, and said submission to go into effect upon the approval thereof by the
said Hon. R. P. Dick, judge of said court, the Secr etar y of the Interior, the Commissioner of Indian Affairs, and tke Department of Justice at Washington City; and
whereas their said submission was approved by the said judge of the court and the
said several officers at Washington City, as appears from t heir several indorseruents
on the said written submission, a copy of which is hereto attached, and to be referred
to as a part of this award; and whereas, by virtue of said submission, the reference
to the said arbitrators was to be deemed operative and fully authorized as soon as
approved as aforesaid:
Now, therefore, we, the undersigned, Rufus Barringer, John H. Dillard, and
Thomas Ruffin, having taken upon ourselves the burden of the reference aforesaid,
and having heard and duly considered and weighed the several allegations of the
said parties, tbe pleadings in the said two suitti, and all the proois, vouchers, and
documents which have been given in evidence before us, and h aving h eard the arguments and suggestions of counsel, do hereby make and publish this our award, in
writing, of and concerning all and every the sever al matters as above referred to us,
in the manner follow111g; that is to say :
1. '£hat William I-I. Thomas became and was the agent of the Eastern Band of the
Cherokee Indians living in North Carolina, who are the plaintiffs in the above two
causes, after the removal of their brethren west in the year 1838, and as such undertook to purchase, and did purchase, for them land, the amount, location, and boundary whereof will hereinafter be fully described, to be paid for with money or
moneys coming to them from the United States under treaties with and the laws of
the said United States.
2. That the said William H. Thomas, in pursuance of his said agency and trust reposed in him, did from time to time, and from va,r ious persons, purchase lands for
the plaintiffs as a tribe and community, and settlement thereon, and carved up the
same into towns, which said purchases are included in and make a large tract, situated on Soco Creek and Ocona Lufta River and their tributaries, know as the Qualla
Boundary, and bounded as follows, to wit : Beginning at a stump near the spring on
Jackson County line at the hea<l of Jonathan's Creek, where the Soco road crosses
the mountain; thence in a northerly direction with the said county-line to the ridge
which divides the waters of the Ravin's Fork from Rraclley or west fork of Ocona
Lufta River ; thence with the watershed of that ridge to the line of Widow Hugh's;
thence eastwardly with her line, crossing Ravin's Fork; thence down, and with her
lines and the lin es of Welsey M. Enloe, to the Oeona Lufta R iver; thence down
with the meanders of said river to the southern boundary of Samuel Monteith;
thence across said river and with said Monteith's line tu bis Houthwest corner;
thence with the lines of an entry made by W . H . Thomas and other lines of said
'fhomas, keeping on his outside lines to the dividing-ridge between the waters of
Adam's Creek and Newton's Mill Creek, so running said line, as to include all Indians
living on the head. waters of said Adam's Creek ; thence in a southerly direction,
keeping on the watershed of said ridge to the line of Sim Sherrell ; thence with his
line to Ocona Lufta River, the last two lines being run so as to include all the In-
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dian settlements on the east side of Newton's Mill Creek ; tbence with and across
the said Ocona Lufta River to the upper boundary of J.M. Bird; thence with this
line to the corner of the first tract of what is known as the State surveys above the
said Bird · thence up said river with the lines of said State surveys so as to include
one tier of old surveyed tracts bordering on said river, and striking said river below
Ute Sherrell's, excluding the tract now occupied by J. A. Gibbs, and also some
entries known as Thomas's entries; thence up and with the meanders of said river
to a tract of land occupied by an Indian named Ah-ma-cha-ma ; thence with the
line of that tract, and including the same, to the old line of Scroop Enloe, or near it,
but so as to exclude the tract now occupied by Mason Reckley ; thence with the
line of the tract so occupied by Reckley, crossing the Soco Creek below his house,
to the old line of said Scroop Enloe; thence with Enloe's line to the line ofThomas's
mill-tract ; thence with the line of said mill-tract and with the line of an entry
known as Thomas's five-hundred-acre entry, and leaving the same outside, to the
line of J. B. Sherrell; thence with his line to the line of a tract conveyed to Flying
Squirrel by J. W. King; thence with the line of that tract, and so run as to include
it to the line of the Thompson Carter tract ; thence with that tract, and so run as
t~ include it, to the top of the ridge which makes the watershed between Soco Creek
and Shoal Creek ; thence with the said watershed to the south corner of the Cathcart survey; thence with the line of that survey to the beginning, at the head of
Jonathan's Creek.
3. That within the said Qualia Boundary so as aforesaid purchased for the tribe as
a community, the said Thomas, at divers times, sold and conveyed by deed several
tracts of ]and to the following individual Indians, to wit: To Enola ( or Black
Fox), 40 acres; to Oue-tah, 33 acres; to Standing Wolf and children, 286 acres; to
Catalska, three tracts, making together 110 acres; to Charlie Hornbuckle's heirs,
100 acres; to Sa-lo-lu-netah (or Young Squirrel), 53 acres; to Nellie Johnson, 200
acres; and to Jinney Reed, 200 acres, and received from them, respectively, the
purchase-money; the locations and boundaries of which said tracts fully appear
from the accompanying deeds to the said parties from said Thomas; and also that the
said Thomas, at divers times, contracted in writing to sell several other tracts within
said Qualla Boundary to the following individual Indians, to wit: To Chu-lo-gu-lah
(or Cloud), 50 acres; Wilson Oocummuh, two tracts, one of 20 acres and the other
known as the Caynatago tract; the heirs of Jeff. Hornbuckle, 200 acres; to Sawnooka, the lands surveyed by Dills, being a part of the Holland's old field; to Ben
Quain, 50 acres, where he lives; to the heirs of Long Blanket, the place where they
live; to the heirs of Little Witch, the place where they live; to Wilson Wolf, the
mill-tract purchased of Abraham Mingus; to Ta-a-kah, the tract known as the
Thompson place; to Wilson Reed, 125 acres, surveyed to him by Terrell; to Standing
Wat r, the place where he now lives; to Ta-ya-hah, a part of the Holland's old field;
to Tah-gul-se-nah, the place now occupied by him; and received from them, respectiv ly, in whole or in part, the purchase-money, the location of which said tracts, so
contracted to be sold, will appear by the several accompanying titles, bonds, and
other memoranda from said Thomas to said Indians. We do, therefore, award that
the general boundary, known ·as the Qualla Boundary, and above described, belongs
to, and shal~ be held by, the Eastern Band of Cherokee Indians living in the State of
North Carolma, as a tribe or community, and whether living at this time at Qualla
or elsewhere in the State; and that the individual Indians aLove named as holding
under said T~omas, either by deed or contract, shall hold and possess their several
tracts as their ~eparate property, with the quality of being inheritable, but without
the power of_ ahenati?n except from one Indian to another, and then only with the
a s nt of their counml. All the above, however, to be subject to the payment of a
sum of money to William Johnston, as hereinafter vrovided.
4. We find that the wife and children of an Indian named Little John have a deed
to_a. tract of land situated on the south side of Tuckaseigee River, an<1 outside of
aid qualla Bon?-dary, for 173 acres, on which they now live, and we award that the
same 1 a. good ~1tle _a against all parties and privies to these suits. We further
:ti.nu that th said wife and children of the said Littie John have a title-bond from
ai_d. . m. H. Thomas for 100 acres of land, to be curved off from a tract of land
ad,1omm the lands last spoken of, eo as to embrace 100 acres of land on both sides
of th . keek e's Branch, and that they have paid for the same in full. Also that
he heu of Will gees-ka have a title-bond from Wm. H . Thomas for the tract of
land on which they live, adjoining the above lands of the Little John's and on the
south side of aid Tucka ei~ee River, for which they have paid in full. We do,
therefor , a.wa!d th_at the a1d_defendants, Tho_mas ~ncl Johnson, do lay off and convey to the said wife and children of the said Little John the said 100 acres to
~brae~ both si_,le of said keekee's BraD;ch; and al o that they convey unto the
aid h u of '\ 111-g es-ka the land on which they live.
5. '\i e find that at one time it wa cont mplat cl between said Tbomas and the
Indians residing in the region described in the pleadings as Cheoih to make a simi-
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lar purohase of a general boundary of land in that section of the State, and that
there was a written agreement to that effect between them; but afterward the
Indians declined to furnish and did not furnish, the funds necessary to make such
purchase· and we therefo~e award that the said agreement between them and
Thomas t~ make such purchase was abandoned; and that in1ieu thereof the following
individual Indians made separate purchases from Thomas and others, and have deeds
or other sufficient title therefor, to wit:
Sakah, 100 acres in district No. 9, section 589.
Corn-silk, 100 acre!'! in district No. 9, section 347.
Corn-silk, 100 acres in district No. 10, section 374.
Chick-a-lilla, 100 acres in district No. 9, section 363.
Chick-a-lilla,, 48 acres in district No. 9, adjoining section 363.
Walla-na-kah, 100 acres in district No.10, section 552.
Ches-que-ne-tah (or Young Bird), son of Ty-al-ta, 100 acres in distlict No. 9, section 364.
Tom Big-meat, 100 acres in district No. 9, section 359.
Tom Big-meat, 90½ acres in district No. 9, section 360.
Con-na-see-nah, 100 acres in district No. 10, section 386.
And these having all paid the purchase-money in full, we do award that they hold
and have title in fee as against said Thomas and Johnston, and all other parties and
privies to these suits.
We :find further that the following Indians and persons of Indian blood have
written contracts for title to lands in Cheoih from Wm. H. Thomab, and are entitled
to specific execution thereof~ they having paid the purchase-money in full therefor,
to wit:
Ka-yu-kah (or Ground Squrrel), for 288 acres in district No. 10, section No. 23,
Cherokee County.
James Taylor, district No. 7, in Cherokee County, Nos. 19, 21, and 27.
That the following have contracts in writing for the purchase of lands, and are
entitled to specific performance thereof whenever they shall make full payments of
the purchase-money, to wit:
Dick-a-gees-ku's heirs, for 100 acres in district No. 9, section 367.
Oo-tal-ka-nah, 100 acres in district No. 9, section 373.
Chin-a-que (or John Owl), the land whereon he lived in 1855 in Cherokee County,
excepting all mineral interests.
·
Too-way-a-llah, part of No. 12, district No. 10.
Corn-silk, 100 acres in district No. 9, section 588.
Tracking Wolf, district No. 9, section 404.
Richard H enson and others, and their heirs, 210 acres in district No. 5, section 11.
Richard Henson, 157 acres in district No. 5, section 14, with a bounty-claim of 2, 700
acres.
Sal-ka-nah and others, 80 acres in district No. 6.
Tes-a-tees-kah, 100 acres in district No. 9.
George Oo-yah-ste-ah, district No. 9, section 365.
Cah-nah-a-to-go and others1 district No. 9, section 405.
Cohe-loskah, 120 acres in district No. 9, section 93.
Too-nah-lu-yah, Chees-que-ne-tah, Te-tal-ka-nah, no district or section given.
We do, therefore, award that Ka-yu-kah (or Ground Squirrel) and James Taylor
have a perfect equitable title in fee to their said sections of land, and that W. H.
Thomas and William Johnston do execute deeds to them severally therefor; and as
to all the others above mentioned, we award that they have respectively an equity
to have title, and that the same be made to them by the said Thomas and Johnston
upon the payment of the purchase-money still due from them; and the said Thomas,
or Johnston, as the case may be, shall have a right, in default of such payment of
the purchase-money, to enforce the same by sale of their lands, respectively, according to law.
.
6. We find that in the course of the agency and trusteeship of the defendant
Thomas for the plaintiffs he received, in the way of payments by the Government,
contributions from individual Indians, and from sales of lands, within the said common boundary at Qualla, to individual Indians, large sums of money; that, on the
other hand, by reason of the purchase for them of their lands, by his services rendered
them in securing their claims, and by his furnishing them, through a long series of
years, with clothing, food, farming tools, and other necessary supplies, they became
largely indebted to him; that after adjusting all claims of every kind and description between them, except as hereinafter mentioned, we find that the said Indians
owe the said Thomas a balance toward the purchase-money of the said Qualla
Boundary of $18 250; that after the purchase of the said lands by the defendant
Johnston.z under his executions against the defendant Thomas, the plaintiffs, in pursuance 01 a contract made with the said Johnston, for the redemption of said lands,
on the 29th day of September, 1869, paid to hiru, the said Johnston, the sum of $6,500
which said payment we award. that the said Johnston shall apply as a credit on his
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said judgments against Thomas as money paid by the plaintiffs toward tho balance
above stated as due from them to Thomas; that the 1Saicl sum of $6,500, with interest
to this day, amounts to the sum of $8,486, thus reducing said balance due Thomas to
the sum of $9,764.
7. We find in the suit at law on the bond of Terrell and his sureties, that the
sn.id defenda~t Terrell paid over to the said defendant Thomas, his bondsman, the
sum of $2,478, which is sough~ to be recovered in said- suit on his bond, relying on
him to pay it out to those entitled; and we further find that though such payment
to Thomas was not in strict compliance with the conditions of his bond, yet this
same bein(J' paid to Thomas, to whom the plaintiffs were owing a balance of purchase-mon~y for their lands, and who then had a power of attorney from the plain tiffs authorizing him to receive the same and apply it toward the payment of said
purchase-money for their lands, we do therefore award that the said sum, with its
interest, this day making $2,697.89, be deducted from the above balance of $9,764,
thus reducing it to the sum of $7,066.11; and upon the payment of this last-mentioned sum, to wit, the sum of $7,066.11, with its interest from this date at the rate
of six per cent. per annum to the said defendant Johnston, and by him to be entered
as a credit on his said judgments against 'rhomas, we do further award that the
said plaintiffs shall have a perfect equity to demand and have of him, the said Johnston, a conveyance of the legal title to all the lands embraced within the said Qualla
Boundary, the same to be made to them, or to some trustee for them; and until such
conveyance be made, the said Johnston, so soon as said balance is paid him, shall,
himself, stand seized as a naked trustee of said lands to the use of said plaintiffs ;
and the said sum of $2,697.89, so sued for as aforesaid, in the action at law, being
applied as above set forth on the said balance due for the purchase-money, we do
therefore further award that the plaintiffs do recover in the said suit at law the
penalty of said Terrell's bond, to be discharged on the payment of a penny and the
costs of that action, to be taxed by the clerk.
8. Wishing to secure repose of title to the parties and to end litigation between
them, we have taken into consideration all accounts, claims, and demands between
the said plaintiffs as a tribe, and ~ach and every member of the tribe, wherever
residin~ in the State of North Carolina, and W. H. Thomas and William Johnston,
and either of them, and we do hereby award that all such accounts, claims, and
demands are to be treated as concluded and adjusted between them, and in no way
collectable and enforceable, save and except as is hereinbefore provided in relation
to contracts for sales of land, and save and except the matters of controversy
between the members tif the Raper family in regard to their reservation-money.
This latter being already the subject of litigation in our State courts, we have not
considered, but leave the same to be settled in said State courts.
9. We find that William H. Thomas purchased the Cathcart survey of 33,000 acres,
and other adjoining tracts and entries, out of part of which the said Quall a Boundary
is composed, and that be extinguished the titles of all w bites inside of said boundary,
with the single exception of that one of Ute Sherrell, and that but few of his titlepapers have been registered, and but few of his deeds to, and his written contracts
of sale with, said Indians, whether at Qualla or elsewhere, have been registered. We
do therefore award that all of said deeds to Thomas, under which the said Indians
claim, and all his deeds and written contracts of sale to them or any of them, shall
be registered in the proper offices of the State ; and to the end that this may be
properly attended to by some competent person, we do award that all such deeds
and contracts be delivered to W.R. Rollins, one of plaintiffs' agents, for registration.
1~. ~n considering the compensation due to the defendant Thomas, as agent of the
pla.mti:ffs, we haye estimated :t1is fees and commissions only on the moneys heretofore actually paid to the Indians. On these amounts we award that said Thomas
shall claim no futher compensation, either directly from the Indians or indirectly
throuih the Go,er~ent. But ~e fu~her find that by a special contract of November 2o, 18?0, th~ said Thomas 1s entitled to compensation of ten per cent. on all
moneys sa1d Indians may receive from lands sold for their benefit west of the Mis~issi~pi, mainly secured through his efforts, and which contract it is not intended to
impair. We therefore award that the said Thomas be allowed said rate of ten per
cent. on all moneys said Indiana may hereafter receive from said western land-fund
to be paid when the sam~ is actually r~alized by the said Inuians, and not otherwise:
11. The costs of the suit at law :tiavmg be~n hereinbefore disposed of, we award
tbap 8:11 the other costs be taxed. m the eqmty case, and be paid one-half by the
plamti:ffs and the other half by the defendants, W. H. Thomas and William Johnston. We leave the allowance to the arbitrators, and the manner of its payment to
be :fixed and provided for by the judge.
All of which is respectfully submitted, under our hands and seals, this 23d day of

October, 1874.
(Signed)

RUFUS BARRINGER.

JOHN

T.

H.

DILLARD.

RUFFIN,

[SE.AL.]
[SEAL.]
[SE.AL,]
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B.

W'hereas in the course of investigation of the matters in controversy between the
Eastern Band of Cherokees against Wm. H. Thomas and Wm. Johnston, referred to
Rufus Barringer, Thomas Ruffin, and John ~- D~llard, under an o~der ?f the circuit
court of the United States for the western district of North Carolma, it was agreed
by and between the said Wm. H. Thomas and Wm. Johnston to refer certain. matters
of dispute between them to the final a,rbitrament and award of the sa~e ~rbitrat<?rs;
and whereas the said Thomas and Johnston executed a written submission spemfying the points of difference between them, which said submission is hereunto annexed
and to be referred to as connected with this award. Now, therefore, we, the undersigned arbitrators, having undertaken the burden of said reference, and having heard
and weighed the allegations of the parties and all the evidence adduced, as well_ as
that of the parties themselves as the records and documentary proofs, do determme
and award of and concerning the matters referred to us in manner and form following, that is to say:
We awar<l. that there is due to Wm. Johnston from Wm. H. Thomas three judgments, as follows:
Judgment in Buncombe superior court, $13,198.40, and interest, from
15th Oct., 1858, on $11,215.48 to 14th Sept., 1874, 15 years 11 months... $23,292.25
Judgment in Buncombe superior court for $7,616.66, with interest from
l 0th June, 1867 ...... _.. _......... ___ ...... _. . . . . . . . . . . . . . . . . • • • • • • • •
9, 791. 66
Bala.nee of R. B. Johnston's judgment, $417.31 and interest . • • • • • • • • •• • •
803. 20
33,887.11
and we find that said aggregate of the three judgments are to be credited with
$6,500, with interest thereon since it was paid to Wm. Johnston, making $8,486, and
also by the sum of $7,066.11, awarded as due from the Eastern Band of Cherokees
and directed to be paid to him with interest; and we find that said sums being
credited there will remain a balance due on said judgments in favor of Wm. Johnston against Wm. H. Thomas, eighteen thousand three hundred and thirty-five
dollars and sixty-five cents ($18,335.65), and we do award that the said sum of
$18,335.65 is the true amount of the indebtedness of Wm. H. Thomas to Wm. Johnston, which he is entitled to collect with interest until paid, together with the court
costs taxed in the said three judgments.
(2) We award that Wm. H. Thomas delivers back to Wm. Johnston the road certificate for $620, and that Wm. Johnston surrenJer to Wm. H. Thomas the four
bonds for $1,250 each, he holds 011 him, and thereupon that the said Wm. H. Thomas
reconvey to said Johnston the mineral lands which constituted the consideration of
said bonds.
(3) As to the $18,335.65 awarded above as being the balance of indebtedness from
Wm. H. Thomas to Wm. Johnston, we find that said William Johnston holds
sheriff's deeds of Jackson and other counties for various tracts of lands sold as the
pro:verty of said 'fhomas, and not embraced in the lands held by him in trust for the
Indians, under executions issued on the three judgments hereinbefore described,
and we find that the said lands were bought by the said Johnston at greatly less
than their fair value by reason of clouds on the title and forbiddals at the sales, and
therefore we do award that the several sheriff's deeds shall be held as a security
merely for the balance aforesaid as due on said judgments and the costs taxed or
taxable in each, and we do award that James M. Terrell and Thomas D. Johnston
shall make sales of the lands mentioned in the said sheriff's deeds, other than those
tracts awarded to belong to the Cherokee Indians as a tribe or individually, by an
award on file in the suit inequity of the Eastern Band of Cherokees against Wm. H.
Thomas and Wm. Johnston, pending in the circuit court of the United States at
Asheville, or so much thereof as may be sufficient, on the terms one-fourth in cash
and the balance in one and two years, in equal installments, with interest from the
d~y o~ s~le, and out of the proceeds t? pay and satisfy the said balance of $18,335.65,
with its mterest and costs as aforesaid; and we do award that after said sum and
interest and costs are paid in manner aforesaid, that William Johnston do reconvey
all that r emains unsold unto the said Wm. H. Thomas and bis heirs ; and in cases
where any of the lands included in said sheriff's deeds are in the possession of persons under title-bonds of the said Thomas, and they are owing the purchase-money
or any part thereof, the same not being Indian lands forbidden to be sold in said
award, filed in the court of equity aforesaid, we award that said Johnston may
demand and receive the money or enforce a sale of the land through a decree for
s.p~c~c performance, .i n either instance applying the sum received in payment of his
said Judgments.
We award that Wm. Johnston shall account for any rents received, deducting
therefrom the taxes by him p-a.id; and if there may be an excess of the rents such

22

ClIEROKEE INDIANS.

shall be as a :payment on the judgments, but if the taxes paid shall exceed the rents
then such excess of taxes we award shall be an addition, to that extent, to the debt
herein awarded to said Johnston and to be paid by sales as provided herein for the
judgments.
In making such sales as herein awarded, if the commissioners shall be of opinion
that any sales, made by said Johnston are for a fair price, we award that he may
and shall according to their discretion, validate the same and not resell.
We a.w~rd that in selling or confirming sales, as herein awarded, the said Wm.
J obnston shall execute titles on the request of said commissioners.
We award that we are entitled to receive for our investigation of the matters
embraced in this award the sum of (100) one hundred dollars each, to be paid onehalf by Thomas and one-half by Johnston, and if not so paid prior to the sale of any
of the iancls referred to then to be paid by the commissioners out of the first monies
received, charging to each of said parties his half.
In witness we hereunto set Olli' hands and seals the 23rd October, 1874.
RUFUS BARRINGER.
JOHN H. DILLARD.
T. RUFFIN.

[SEAL.]
[SE.AL.]
[SEAL.]

Whereas the Eastern Band of Cherokees brought suit in the court of equity in the
circuit court of the United States in the western district of North Carolina, at Asheville, against William H. Thomas, William Johnston, and J. W. Terrell, and a suit
in the names of the United States against the same parties and J. B. Allison and A.
J. Murry on the law side of said court, to recover the sum of twenty-five thousand
dollars, the penalty of the official bond of said J. W. Terrell, as agent of the Government for disbursements of certain sums to said Indians;
A.nd whereas the said suits and all other unsettled matters between said parties
or any of them, and between any Indians residing in North Carolina, and any of
said parties defendant, have been referred to the a,r bitrament and award of Gen.
Rufus Barringer, Judge 'rhomas Ruffin, and John H. Dillard, esq., who have the
sam under consideration;
And whereas some difference of opinion exists between the defendants William H.
Thomas and William Johnston as to the amount of indebtedness of the former to
the latter, as to the land purchased by the said Johnston at execution sales as the
property of the said Thomas, and as to the right of said Thomas to redeem the
same:
ow it is agreed by and between the said William H. Thomas and William Johnston to refer to the arbitrament and award of the said Rufus Barringer, Thomas
Ruffin1 and John H. Dillard, all matters of difference between them, with full power
to decide and award between them according to the equity of the case, they being
the judges thereof~ and we the said parties will abide the same.
Witness our hands and seals, Sept. 11th, 1874.
WM. H. THOMAS. [SEAL.]
W. J-OHNSTON,
[SE.AL.]
tt t:
W. P. WELCH.
It i unclerstood that a reasonable compensation shall he paid to the referees above
m ntioned to be paid equally by each.
W. JOHNSTON.
WM. H. THOMAS.
Attest:
W. P. WELCH.

I, • W. Woodfin, with whom the award between William Johnston and Wm. H.
Thom 8 wa d posited.for safe k~e_;ping by the arbitrators, Rufus Barringer, Thomas
Rutfin, and J bn H. Dillard, certify that the foregoing is a true copy thereof.
n,

OV. u.t:TH1

1874.

N. W.

WOODFIN.

EXHIBIT C.
ExHIBIT

C.

This_ inden~e, made this 9th day of October 1876, between William Johnston
a.nd wife, Lucmda. M. Johnston, of the county of Buncombe State of orth Carolina
of he fir t part, and the Eastern Band of · orth Carolina' Cherokee Indians of th~
&ooond part, witnesseth: That, whereas, at the November term, 1874, of the circuit
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court of the United States for the western district of North Carolina, the case of the
Eastern Band of the Cherokee Indians against Wm. H. Thomas, William Johnston,
and James W. Terrill in equity, and the case of the United States and the Eastern
Band of Cherokee Indians vs. James W. Terrill et al., came on to be finally heard
together upon the award of Rufus Barringer, John H. Dillard, and T. Ruffin, the
arbitrators duly appointed at the May term, 1874, of said court, to hear and determine the matters in controversy between said parties, and which award has been
rendered to the court, and states, among other things:
1st. That William H. Thomas became and was the agent of the Eastern Band of
the Cherokee Indians living in North Carolina, who are the piaintiffs in the above
two causes, after the removal of their brethren west in the year 1838, and as such
undertook to purchase, and did purchase, for them land, the amount, location, and
boundary whereof will hereinafter be fully described, to be paid for with money or
moneys coming to them from the United States under treaties with and the laws of
the said United States.
2nd. That the said William H. Thomas, in pursuance of his said agency and trust
reposed in him, did, from time to time, and from various persons, purchase lands
for the plaintiffs as a tribe and community and settlement thereon, aml carved up
the same into towns, which said purchases are included in and make a large tract
situated on Soco Creek and Ocona Lufta River and their tributaries, known as
the Qualia Boundary, and bounded as follows, to wit: Beginning at a stump near
the spring on Ja,ckson County line, at the head of Jonathan's Creek, where the
Soco road crosses the mountain; thence in a northerly direction with the said county
line to the ridge which divides the waters of the Ravin's Fork from Bradley, or west
fork of Ocona Lufta River; thence with the water-shed of that rid?,e to the line of
Widow Hugh's; thence eastwardly, with her line, crossing Ravin s Fork; thence
down, and with her lines and the lines of Wesley M. Enloe, to the Ocona Lufta
River; thence down with the meanders of said river to the southern boundary of
Samuel Monteith; thence across said river, and with said Montieth's line, to his
southwest corner; thence with the lines of an entry made by W. H. Thomas, and
other lines of said Thomas, keeping on his outside lines to the d1viding ridge
between the waters of Adam's Creek and Newton's Mill Creek, so running said line
as to include all the Indians living on the head waters of said Adam's Creek; thence
in a southerly direction, keeping on the water-shed of said ridge, to the line of Sim
Sherrell; thence, with his line, to Ocona Lufta River; the last two lines being run
so as to include all the Indian settlements on the east side of Newton's Mill Creek;
thence with and across the said Ocona Lufta River, to the upper boundary of J.M.
Bird; thence, with his line, to the corner of the first tract of what is known as the
State surveys above the said Bird; thence up said river, with the lines of said State
surveys so as to inclnde one tier of old surveyed tracts bordering on said river, and
striking said river below Ute Sherrell's, excluding the tract now occupied by J. A.
Gibbs, and also known as Thomas's entries; thence up, and with the meanders of
said river, to a tract of land occupied by an Indian named Ah-ma-cha-ma; thence
with the line of that tract, and including the same, to the old line of Scroop Enloe'
or near it, but so as to exclude the tract now occupied by Mason Reckley; thence'
with the line of the tract so occupied by Reckley, crossing the Soco Creek belo-V:.
his house, to the old line of said Scroop Enloe; thence, with Enloe's line, to the line
of Thomas's mill tract; thence, with the line of said mill tract and with the line of an
entry known as Thomas's :five hundred acre entry, and leaving the same outside to
the line of J. B. Sherrell's; thence, with his line, to the line of a tract conveyed to
Flying Squirrel by J. W. King; thence, with the line of that tract and so run as to
include it, to the line of the Thompson Carter tract; thence with that tract and so
run as to include it, to the top of the ridge which makes the water-shed between
Soco Creek and Shoal Creek; thence, with the said water-shed, to the south corner
of the Cathcart survey; thence, with the line of that survey to the beginning at the
head.of Jonathan's Creek.
3d. We do, therefore, award that the general boundary, known as the Qualla
Boundary, and ~bove ~~scri_bed, belongs to, and shall ?e held by the Eastern Band
of Cherokee Indians, hvrng m the State of North Carolma, as a tribe or community
and whether living at this time at Qualla or elsewhere in the State· and that th~
individual Indians above named as holding under said Thomas either by deed or
contract? shall ho_ld a~d po_ssess their seyeral tracts as their sepa~ate property, with
the qua~1ty of bemg rnhentable, but without the power of alienation except from
one Indian to anoth!3r, and then only with the assent of their council. All the above,
however, to be subJect to the payment of a sum of money to William Johnston as
hereinafter provided.
6th. We find that in the course of the agency and trusteeship of the defendant
ThoID:as f?r the pla!nt;:tr~ he rece~ved, in the way of payments by the Government,
contributions from md1v1dual Indians, and from sales of lands, within the said common boundary at Qualia to individual Indians large sums of money; that on the
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other hand, by reas~ of th~ purc:1tase for them.of the~r l:tnds, by Ms services rendered them in securrng their clauns, and by Jns furmshrn g them, through a long
series of years, with clothing, food, farmi:ng too~s, a~d other n~cessary suppl~es, they
became largely indebted to hun; that aftt:r adJustrng :tll claims of every kmd a~cl
description between them, except as heremafter ment10ned1 we find that the s:-nd
Indians owe the said Thomas a balance towards the purchase money of the said Qualla
Boundary of $18,250; t?at aftt:r the purchase of the said lands by ~he _def~ndant Johnston, under his execution aga~nst the defendant Thomas,. the ~la~ntiffs m pursuance
of a contract made with the sa1d Johnston for the reclemption of saHl lands on the 29th
day of September, 1869, paid to him the said Johnston, the sum of $6,500, which said
payment we award that the said Joh_nston shall aJ:!Pl! as a credit on his said judgments acrainst Thomas as money pa1cl by the plamt1ffs toward the balance above
stated ai due from them to Thomas; that the said sum of $6,500 with interest to this
day amounts to the sum of $8,486, thus reducing said balance due Thomas to the
sum of $9,764.
7th. We find, in the suit at law on the bond of Terrell and his sureties, that the
said defendant Terrell paid over to the said defendant Thomas, his bondsman, the
sum of $2,478, which is sought to be recovered in said suit on his bond, relying on
him to pay it·out to those entitled; and we further find that though tmch payment
to Thomas was not in strict compliance with the conditions of his bond, yet this sum
being paid to Thomas to whom ~he plaintiffs authorizing him t? receive the same and
apply it toward the payment of said purchase money for theu Ia.nds, we do, therefore, award that the said sum with its interest, this <lay making $2,697.89, be deducted
from the above balance of $9,764, thus reducing it to the sum of $7,066.11; and upon
the payment of this last-mentioned sum, to wit, the sum of$7,066.11 with its interest
from this date at the rate of six per cent per annum, to the said defendant Johnston,
and by him to be entered as a credit on his said judgments against Thomas, we do
further award that the said plaintiffs shall have a perfect equity to demand and have
of him, the said Johnston, a conveyance of the legal title to all the lands embraced
within their said Qualla Boundary, the same to be made to them or to some trustee
for them; and until such conveyance be made the said Johnston, so soon as said
balance is paid him, shall himself stand seized as a naked trustee of said lands to
the use of said plaintiffs.
And whereas, upon such .final hearing, it was ordered and decreed by the court
that the "award of said arbitrators be made an order of this court, and that the
same be observed and performed by all the parties thereto according to the tenor
and the meaning thereof:" Now this indenture witnesseth, that the said party of
the first part, in consideration of the aforesaid sum of seven thousand and sixty
dol1ars and eleven cents, awarded by said arbitrators, and to him in hand p aid by
the Eastern Band of North Carolina Cherokee Indians at and before the ensealing
and delivery of these presents, the receipt and payment whereof he doth hereby
acknowledge, hath granted, bargained, sold, released, and confirmed, and by these
presents, in pursuance of the said order of court, and by force and virtue thereof,
doth grant, bargain, sell, release, and confirm unto the said party of the second
part, their heirs and successors, all that certain piece and parcel of land situate,
ly~ng, and being in the State aforesaid, and bounded and describ-ed as follows, to
wit:
[The elaborate description of the property conveyed is omitted -as unnecessary for
the purposes of the bill.]
or a. more full and perfect description of which tract of land reference is here
made to the field-notes of t~e survey of the same, on file in the General Land Office,
or a coyy of the same on .filem the Office of Indian Affairs WashinO'ton
D. C. marked
0
L 236 (1876), together with all and singular the hereditaments and' appurten ances
thereu~to belonging or in any wise appertaining, and the reversing and remainders,
r nt 1 issu _s, and profits thereof. To have and to hold the said above-described
rem1ses w1~h the appurtenances thereunto belonging unto the said Eastern Band of
ort~ arolina Cherokee Indians, their heirs and successors forever. But without
the pow r of alienadon, except by and with the assent of their council and the approv 1 of th President of the United States.
'
Thi~ deed is xecu~ed and delivered in pursuance of the award and decree of the
court m above-mention d case of "Eastern Band of Cherokee Indians vs. William
H. ~oma et al.,~' and is i1:1ten~c~ to convey to said" Eastern Band of Cherokees"
them re ta qurred by said Wilham Johnston in a.nd to the above-described lands
~der de d of conveyance made to ~im by the sheriff of Jackson, in June, 1869, by
virt1;1e o_f sal s of _said lands _made m pursuance of executions in the hand of said
sheriff, 18 ued on Judgments m favor of said Johnston against William H. Thomas,
and no further.
In witne s whereof, the said parties of the first part have hereunto set their hands
and eeala th:ia 9th day of October, 1876.
WM. JOHNSTON.

[SEAL-]

L, M, JOHNSTON, [SEAL,]
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In probate court.
BUNCOMBE COUNTY:

Be it known that on this the 9th day of October, 1876, before the the undersigned,
judge of probate in and for said county of Buncombe, personally came William
Johnston and wife, Lucindia M., the parties described in the foregoing deed of conveyance to the Eastern Band of Cherokee Indians, and each duly acknowledged t1?,e
execution thereof for the purposes therein mentioned; and thereupon the said
Lucinda M. Johnston being by me privately examined, separately and apart from
the said husband, touching her free consent in the execution of said deed, doth
declare upon such her examination that she executed the same freely, voluntarily,
and of her own accord, without any fear, force, or undue influence on the part of
her said husband, or any one else; and that she doth still voluntarily assent
thereto. Therefore let said deed and this certificate be registered.
[SEAL,]
J. E. REED,
Judge of Probate.

Jackson County:
I, A. M. Parker, probate judge of Jackson County, do adjudge from the certificate
of J.E. Reed, probate judge of Bnncombe County, to be correct. Therefore let the
deed, with the certificate, be registered this June 30, 1880.
A. M. PARKER,
Probate Judge of Jackson County, N. C.
Regs. fee, $10.00.
Probate judge, .25.
STATE OF NORTH CAKOLINA,

OFFICE OF REGISTER OF DEEDS, June 30, 1880.
Jackson Gownty:
The within deed was this day duly registered in Book G, beginning on page 334
and ending on page 353.
A. J. LONG,
Register of Deeds.
STATE OF NORTH CAROLINA,

In the probate court.
SwA.IN COUNTY:
It is adjudged that the certificate of J. E. Reed, probate judge of Buncombe
County, is correct and genuine.
Therefore let the deed with certificates be registered in Swain County.
Tru s July 3rd, 1880.
8AM. B. GIBSON, Probate Judge.
Office of register of deeds of Swain County, North Carolina.

~, T. H. P~n-i_sh, regist~r of deeds of saicl cor~~ty, do hereby _certify that the foregomg and withm deed with the probate's cerfll1cates and register's certificate and
amount of fees did this day complete the r egi~tration in said county in Book B
'
No. 2, beginning on page 290 and ending on page 317.
This July the 8th, A. D. 1880.
T. H. PARRISH,
Register of Deeds for Swain County, N. C.

Regr. fees, $10.50.

EXHIBIT D.
EXHIBITD.

Whereas, under an award made by Rufus Barringer, John H. Dillard and Thomas
R°:ffi-?, arbitrators, in t~e ~ase of the Eastern 1_3and of Cherokee Indians against
Wilham H. Thomas, Wilham Johnston, et al., m the circuit court of the United
St~tes for the western district of North Carolina, James W. Terrell and Thomas D.
Johnston were, by a decree of said court, appointed commissioners to sell certain
lands referred to in said award to discharge and pay off the judgments therein
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awarded to be dne to William Johnston from William H. Thomas, which said lands had
theretofore been sold under execution on said judgments and conveyed by deeds
executed by the sheriffs of the counties of Cherokee, Ma.con, and Jackson, North
Carolina, to the said William Johnston; and whereas, since the date of said decree
said judgments have been purchased and duly assigned to the Commissioner of
Indian Affairs of the United States, in trust, and for the use and benefit of the Eastern Band of Cherokee Indians of North Carolina, and under the provisions of an act
of Congress entitled ".An act to authorize the Commissioner of Indian Affairs to
receive lands in payment of judgments to Eastern Band of Cherokee Indians,"
approved August 14, 1876, the Commissioner of Indian Affairs was authorized to
purchase and receive certain lands, therein referred to, in full payment and final
discharge of the aforesaid judgments, in trust and for the nse and benefit of said
Eastern Band of Cherokee Indians; and whereas, in pursuance of the provisions of
said act of Congress, Mark C. King on the part -0f the Commissioner of Indian
Affairs, and William A. Dills on the part of William H. Thomas, were selected as
appraisers to value and appraise the lanc1shereinafterdescribed, which are referred
to in the aforementioned award, and were duly selected by said Eastern Band of
Cherokee Indians, through a committee appointed by them at their annual general
council, held at Cheoah council grounds in Graham Co., North Carolina, on the first
Monday of October, 1876; and whereas, in consideration of the above recited facts,
and in full satisfaction of the said judgments amounting to the sum of twenty thousand five hundred and sixty-one and -Afo dollars, a deed was executed on the 9th day
of October, A. D. 1876, by William Johnston and wife, Lucinda M. Johnston, of the
county of Buncombe, North Carolina, and James W. Terrell, of Jackson Co., and
Thomas D. Johnston, of Buncombe Co., State aforesaid, commissioners namedinsaid
award, and also agents and attorneys for William H. Thomas, by virtue of a power
of attorney dated June 3, 1875, to the Commissioner of Indian Affairs, as trustee for
said Ea.stem Band of Cherokee Indians, for 15,211¼ acres, which are referred to in
the aforesaid award, in satisfaction of said judgments; and whereas, in making said
deed it was found impracticable to obtain correct descriptions of the lands to be conveyed until after a survey of the same, it was agreed by and between all parties to
said deed tliat after a survey was made a new deed should be executed by William
Johnston and wife, and Messrs. Terrell and Johnston, commissioners as aforesaid,
ancl attorneys for William H. Thomas, containing correct descriptions of saidlands;
and it was further understood and agreed at the time of executin~ said deed between
all parties to the same, that when the number of acres called form said deed should
not bold out by the survey the balance was to be made up by the said first parties
from adjacent lands owned by them, and in case the area should overrun thenumber
of acres called for in said deed, the deduction should be made in the new deed; and
that all clondt; upon the title to the lands in question were to be removed by said
William H. Thomas, and that in case any lands included in the said deed shall have
been conveyed by said Thomas to white men before the executio:n of the said deed
of_October 9, 1876, then and in such case, other lands of the same class may be substituted therefor to the extent of 600 acres, it being contemplated in said deed to
c~m':ey just the number of acres at the value fixed by the appraisers necessary to
~quidatcthejudgments aforesaid; and whereas said lands which have unclouded
t1tl s have been surveyed, and correct descriptions and area obtained, and it has
al o h en found that pa.r t of the lands included in the State grants embraced in said
d d hav been conveyed by said Thomas to white men before the execution of the
sam~, and that these titles can not be cleared now, and the parties of the first part
hn.vrng agreed to substitute other lands therefor, which has received the approval
of the C_ommissio~er of Indian Affairs, dated June 22, 1880; and the said tracts to be
so sub tltuted haymg been duly selected by the said Eastern Baml of Cherokee Indians
t~ron~h a committee appointed by them at a special meeting of the regular council
of the band hel_d July 3, 1880, at Yellow Hill Council House, in Swaine Co., N. C.;
an<l wh r as, su~ce the date of the first deed, the said William H. Thomas has been
cl ·lnr <1 ?1 lnnat1~, and William L. Hilliard, of Buncombe Co., was appointed, April
5, 1 7 , h1 guardian by the probate court of Jackson Co., N. C., and then has upon
~lu proc . clm~s had an order made and entered in the said probate court authorizrng and <hr ·tmg the said guardian to make and execute title to the lands hereinaft •r <l .. cribed :
. ow1 therefore, ~n _consideration of the above-recited facts, and in full satisfaction ot the aforesaid Judgments, which amounted at the date of the first deed, October 9, A. D. 1876, to the sum of twenty thousand five hundred and sixty-one and Ho
dollars, the following indenture (which is to take the place of the first deed) is executed :
This indenture, made and executed this (14) fourteenth day of August, in the year
of on.r Lord ?ne tbo0:sand eight hundred and eighty, by and between William Johnston and w~fe, Lucm_da M. J ~h~ston, and William L. Hilliard, of Buncombe Co.,
orth Carolina, guardian of William H. Thomas, as aforesaid, and James W. Terrell,
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of Jackson Co., and Thomas D. Johnston, of Buncombe Co., State aforesaid, commissioners under the said decree of the circuit court of the United States for the western district of North Carolina, at the November term, A. D.1874, at Asheville, and
also as agents and attorneys for William H. Thomas:by virtue of a power of attorney
to them, dated J un<:i 3, 1875, of the :first part, and the Commissioner of Indian Affairs
of the United States as trustee for said Eastern Band of Cherokee Indians of North
Carolina of the second part, witnesseth:
That the said parties of the :first part, for and in consideration of the premises, and
in the further consideration of the payment of the amount and :final discharge of
said judgments., amounting to twenty thousand :five hundred and sixty-one and id¾
dollars, the receipt whereof is hereby confessed and acknowledged, have granted,
ba:r:gained, sold, aliened, enfeo:ffed, released, and conveyed, and do by these presents
grant, bargain, sell, alien, enfeoff, release, and convey unto the party of the second
part, the Commissioner of Indian Affairs and his successors in office, as trustee for
the Eastern Band of Cherokee Indians of the State of North Carolina, all their right,
title, interest, claim, or demand whatsoever in and to the following-described lands,
to wit:
1. The land awarded to Dick-ageeske's heirs, being section 367 in district number
nine in Graham County, N. C., bounded and more particularly described as follows,
viz: Beginning on a hickory on a ridge N. W. corner of 405, from which a B. oak 6 in.
dia. bears S. 37 W. 7 links dist., and a B. oak 6 in. dia. bears W. 20 links dist.; thence
N. 50 E., reaching corner No. 2 at 90 poles a hickory (fallen) corner on a small
hickory; thence S. 50 E. alongside of a ridge reaching a chestnut in a hollow at 180
poles, cor. 3 (formerly a stake); thence S. 50 W. 90 poles to a post oak on a ridge,
beginning cor. of No. 405; thence N. 50 W. with the line of No. 4@5180 poles to the
beginning, containing one hundred acres.
2. The land awarded to Oo-tal-ka-nah, being section three hundred and seventythree in district number nine, in Graham Co., N. C., bounded and more partir,alarly
described as follows, viz: Beginning on a Spanish oak 5 poles from N. bankcrlSnowbird River, from which a white oak 28 in. dia. bears S. 30 E. 47 links dist., 1.,:crd. a B.
oak 8 in. dia. bears N. 50 E . 32 links dist.; thence N. 30 E. reaching corner at I uO poles,
a sourwood on a rock (fallen), corner on a hickory; thence E. 140 poles to 1.. red oak
(fallen), cor. on a white oak, corner 3 and corner 2 of tract No.1995; theJJ uiaS. 30W.
100 poles to a cottonwood on the N. bank of Snowbird River; thence up t,'/1.~ river as
i~ meanders, reduced to direct line 140 poles to the beginning, containing seventyfive acres.
3. The land awarded to Chin-aque (or John Owl), "whereon he lived in 1855, in
Cherokee County, excepting all mineral interest," being tract number D8 in district
number one in said county, on the waters of Vengeance Creek, bounded and more
particularly described as follows, viz: B~ginning at a pine the beginHing corner of
No. 97 from which a white oak 15 in. dia. bears N. 2 E. 34 links dist. ay; d a white oak
20 in. dia. bears N. 55 E. 30 links distant and hickory 12 in. dia. be,1rs S. 47 E. 27
links dist. thence E. crossing Vengeance Creek at 34 poles, reaching 00rner at a birch
at 108 poles; thence N. crossing Vengeance Ureek, reaching corner a,t 126 poles, corner on a sassafras; thence W. 108 poles to a B. oak cor. of No. 96; tlrnnce S. with the
line of No. 96 126 poles to the beginning, containing eighty-five ac'i'es.
4. The land awarded to Too-way-al-lab, being part of number twelve in district
number ten, in Graham Co., N. C., bounded and more particularly described as follows, viz: Tract lying on the waters of Snowbird Creek; beginning on a post the
NW. corner of 363 of the State survey, from which a black oak 6 in. dia. hears N. 4
W. 24 links dist., and a white oak 6 in. dia. bears S. 85 W. 43 links dist.; thence S.
65 W. 180 poles. to a che_stnut oak, corner 2; thence S. 40 E. 9~ poles to a hickory,
corner 3, on he side of a ndge; thence N. 65 E. 180 poles to a hickory on a line of
No. 363 of the State survey, corner 4; thence with said line N. 40 W. 90 poles to the
beginning, containing ninety-nine acres.
5. The land awarded to Corn Silk, being section 588 in district number nine, in
Graham Co., N. C., bounded and more particularly described as follows viz: Beginning on a hickory from which a black gum 6 in. dia. bears N. 32 'w. 23 links
dist., and a white oak 12 in. dia. bears N. 75 E. 60 links dist.; thence S. 66 W. 90
poles to a white oak near a trail, corner 2; thence N. 53 W. 180 poles to a chestnut
(fallen) corner on a spruce pine, corner 3; thence N. 66 E. reaching Snowbird River
at 44 poles, reaching a chestnut at 90 poles on the N. bank of said river, corner 4;
t~ence S. 53 E. crossing river at 2 poles, reaching beginning at 180 poles, containing
nmety acres .
. 6. The land awarded to Tracking Wolf, being section 404 in district number nine,
11!- Graham Co., N. C., bounded and more particularly described as follows, viz: Beginning on a Spanish oak, formerly a hickory, from which a chestnut 48 in. dia. bears
S. 42 W. 34 links distant, and a chestnut oak 20 in. dia. bears N. 68 E. 25 links dist.;
thence N. 35 W. 160 poles to a spruce pine in the line of No. 367, corner 2; thence
with said line S. 50 W. 40 poles to a. post oak, corner 3, and beginning corner of No.
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405 4 corner of No. 367; thence S. 10 E. 10 poles with the line of No. 405, 20 poles
to~ post in a field; thence S. 35 E. crossing Snowbird River at 28 poles, reaching
corner No. 4 at 140 poles, a hickory, formerly a stake on W. bank of Snowbird
River; thence N. 10 E. along face of m?untain, cros.sin~ Snowbird River at 72 ~o~es,
passing corner No. 59 at 84 poles, reachmg the begmmng at 125 poles, contammg
ninety-three acres.
7. The land awarded to Richard Henson in section fourteen in district number
five, in Cherokee Co., N. C., bounded and more part~cularly described as follows,
viz: Beginning on a black oak (fallen), set a post which stands S. 160 poles from
No. one connecting line of this tract, ~om _which a Spanish oak ~ in. d~a. bears S.
12 W. 10 links dist. and a black oak 4 m. dia. bears N. 59 W. 12 lmks dist.; thence
S. 160 poles to a black oak, the N. W. cor. of No. 4; thence E. 103 poles to a black
gum the S. W. corner of No. 9 in the gap of small ridgenearthenewturnpikeroad;
then'ce N. 160 poles, reaching corner NW. corner of No. 9 (fallen), set a post; thence
W. 103 poles to the beginning, containing one hundred and three acres.
8. The land awarded to Richard Henson and others, and their heirs, in section
eleven in district number five, in Cherokee Co., N. C., bounded and more particularly described as follows, viz: Beginning on a post the N. W. cor. of tract No. 9,
and the N. E. cor. of No. 2 of the U. S. survey, from which a white oak 15 in. dia.
bears N. 61 E. 42 links dist., and a B. oak 12 in. dia. bears S. 9 W. 30 links distant;
thence E.160 poles to a post oak on top of hill N. E. cor. of No. 9; thence N. passing
N. W. cor. of No. 8 at 80 poles, reaching corner at 439 poles (fallen), set a post from
which a sassafrac 12 in. dia. bears N. 30 E. 32 links dist., and a chestnut 14 in. dia.
bears N. 77 W. 30 links distant; thence W. crossing turnpike road at 124 poles, total
distance 160 poles, to corner 3 (set a post), from which a red oak 10 in. dia. bears S.
74 E. 15 links dist., and a pine 12 in. dia. bears N. 10 E. 25 links dist.; thence S.
recrossing turnpike road at 70 poles, reaching the beginning at 439 poles, containing
four hundred and thirty-nine acres. ·
9. The land ("bounty claim") awarded to Richard Henson, in district number
five, in Cherokee County, N. C., bounded and more particularly described as follows,
viz: Beginning at a post oak SW. corner of No. 21, from which a post oak 20 in. dia.
bear .10 W. 20 links dist. and a hickory 6in dia. bears N. 82 E. 19 links dist. and a
chestnut 6 in. dia. bears N. 22 W. 4 links dist.; thence W. reaching cor. at 139 poles;
th nee . 45 W. 48 poles, but found to be S. 72 poles to a hickory (fallen) , set a post
from which a white 8 in. dia. bears N.18 W. 35 links dist. (no other witness tree available) ; then ee W. crossing Ha,n ging Dog at 47 poles, reaching corner at 67 poles;
th nee N. 45 W. 47 poles to corner of No. 20; thence N. 41 poles to a pine in line of
No. 20; thence W. reaching corner at 379 poles and with Fains donation line; thence
S.1 W. reachin~ cor. at 95 poles; thence S. 20 W., found to be S. 68 W., crossing a
small ridge reac.ning cor. at 66 poles; thence S. 9 E. 59 poles, found to be 66 poles;
thence S. 8 poles to a post oak, NE. cor. of No. 58; thence S. 186 poles, passing Campb 11 Taylor's farm, it being corner of No. 56 (fallen), set a post from which a B. oak
12 in. dia. bears S. 20 E. 35 links dist. and a B. oak 11 in. dia. bears S. 9 W. 35 links
dist.; thence . 57 E., found to be N. 67 E., reaching cor. at 77 poles on side of a hill;
then~e S. 23 E., found to be S. 70 E., reaching cor. at the E. bank of Grape Creek,_
cro mg creek at 79 poles; thence S. 43 E. 28 poles, recrossing Grape Creek, NW. ot
_o. 61 corner tree fallen, set a post, no witness tree available; thence E. crossing a
dim r~ad at 4.8 poles, passing over rolling land, and NE. cor. of No. 61 at 102 poles,
r a •htOl'I' E. cor, of No. 62 at 268 poles; thence S. 123 poles to a post oak SE. cor. of
o. 62; th nee W. with the line of No. 62, 52 poles to a post oak in said line; thence
. 14.1 poles to a B. oak in .N. boundary line No. 36; thence E. 222 poles with the line
of o. 36 and 35, passing its cor. at 60 poles, a B. oak and stake is NE. cor. of No. 35;
then~ .120 ~oles to a small black oak, NW. cor. of No. 14 (not found), set a post,
cro m Y Ilangmg Dog Creek at 80 poles; thence E. with the line of No. 14, 166 poles
to a small post oak; thence N. passing NW. cot. of No.16 crossing a small branch at
124 p~le, ascending a. long ridge reaching top of ridge
336 poles descending hill
r acbmg corner a.t 434 poles a hickory in line of No. 44 cut down cdrner on a B. oak;
then e Y/· passing SW. corner of No. 44 at 10 poles, rea~hing corrier at 100 poles SW.
nd begmnln ~o~ner of No. 22; thence N. thro. fl.at land reaching the beginning at
100 p~l , contammg two thousand one hundred and eighty acres.
10. fhe land awarded to "Salka-nah and others," in district number 6, in Cherok
. o., T . C., b_oun~ed_ and more p~rticularly described as follows, viz: Tract munb r 1xty-three, _m di tnct n~ber_ SIX, beginning on a Spanish oak NE. cor. of numb r 11 fro~ which a B. oa~ 6 m. ~a. bears S. 40° E.12 links distant, and a Spanish
oak~ rn. dia. b _ar
. 36 links dist.; thence N. over rolling land 121 poles to a B.
ak rn frap of rHlge · thence W. across side of mountain witht he line of No. 64,121.
poles to a. blackjack; ~hence ., ascending mountain, reaching cor. at 121 poles, a
bla k oak; thenceE. with the of o. 61,121 poles to the beginning, containing ninetyone acr s.
11. The land awa.rded to Tes-~tees kak, situated in district number nine, in Grai..
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ham Co., N. C., bounded and more particularly described as follows, viz: Beginning
at a small hickory on the E. bank of Snowbird River, old corner (fallen), from which
a hickory 6 in. dia. bears N. 45 W. 7 links distant, and a white oak 6in. dia. bears S.
45 W. 15 links distant; thence E. ascending mountain, reaching corner on side of said
mountain at 94 poles a hickory, corner 2 · thence S. along the face of the mountain,
descending gradually, reaching Snowbird River at 110 poles, this point being N. 55
W.116 poles from the 2d and NE. cor. of No. 367, beginning to ascend a steep mountain at 115 poles, reaching corner No. 3, a chestnut, at 127 poles; thence W. alongt_he
side of a mountain, reaching corner at 94 poles, a chestnut (fallen), corner on a white
oak, corner 4; thence N., descending mountain, reaching river at 124 poles, reaching
beginning at 127 poles, containing seventy-four acres.
12. The land awarded to George Oo yah ste-ah, in section 365, in district number
nine, in Graham Co., N. C., bounded and more particularly described as follows,
viz: Beginning on a B. oak from which a white oak 8 in. dia. bears E. 34 links dist.
and a Spanish oak 6 in. dia. bears W.14 links dist.; thence S. 90poles to a chestnut,
corner No. 20; thence W. ascending a mountain gradually reaching top 106 poles,
beginning to descend mountain at 108 poles, reaching base at 165 poles, reaching an
apple tree at 180 poles, corner No. 3; thence N. 90 poles to a B. oak, formerly a stake,
corner No. 4; thence E. ascending mountain reaching top at 20 poles; thence along
the face of the mountain 180 poles to beginning, containing one hundred and one
acres.
13. The land awarded to Cah-nah-a-to-go and others, in section 405, in district
number nine, in Graham Co., N. C., bounded and more particularly described as
follows, viz: Beginning on a post oak on a ridge from which a B. oak 6 in. dia. bears
S. 29 E. 70 links dist. and a B. oak 14 in. dia. bears N. 37 links dist.; thence N. 50
W. reaching Snowbird River at 108 poles, reaching a hickory at 180 poles, corner
No. 2, with the line of No. 367; thence S. 10 E. reaching an iron-wood in a cove at
90 poles, corner No. 3; thence S. 50 E. crossing Snowbird River at 146 poles; thence
over flat land crossing river at 162 poles, crossing again at 180poles, reaching corner
at formerly a stake but made on a large spruce pine at 180 poles, corner No. 4;
thence N. 90 poles to beginning, containing sixty-three acres.
14. The land awarded to Co-he-los-kah, in section 93, in district number nine, in
Graham Co., N. C., bounded and more particularly described as follows, viz: Beginning
on a white oak on point of a ridge, at N. E. corner of No. 17, from which a post oak
14 in. dia. bears S. 47 W. 50 links dist. and a white oak 10 in. dia. bears N. 60 west
10 links dist.; thence W. with the line of No. 17, reaching Snow Bird Creek at 108
poles, reaching a post on the W. bank at 112 poles, corner No. 2; thence N. with the
line of No. 98, reaching the E. bank of Snowbird River at 24 poles, running over
smooth rolling land 190 poles to a post oak, corner No. 3; thence E. with the line
of No. 96, 112 poles to a young B. oak for cor. No. 4, and N. W. corner of No. 91;
thence S. with the line of No. 91, 190 poles to the beginning, containing one hund.1'0d and thirty-three acres.
15. The lands awarded to Chees-que-ne-tah ( or Tom-tee-ote-lah), in district number ten, in Graham Co., N. C., on the waters of Buffalo Creek, bounded and more
particularly described as follows, viz: Beginning on a small chestnut on bank of
branch 5 poles N. from N. W. corner of tract No. 13, in district number ten, from
whi ch a white oak 12 in. dia. bears N. 50 links distant, and a white oak 8 in. dia.
bears S. 76 W. 30 links dist. Thence N. 67 W. reaching a pine at 180 poles, on side
o~ moun~ain, corner No. 2; thence S. along side of a mountain 165 poles to a large
hickory m a cove, corner No. 3; thence E. descendmg gradually, reaching a pine at
160 poles, i_n t!ie line o~No. 13, cor. No. 4; thenceN. with the line of No. 13, 92poles
to the begmrung, passmg N. E. cor. of No. 13 at 87 poles, containing one hundred
and twenty-eight acres.
16. 'fhe land awarded to Tetal-ka-nah, being tract No. 91, in district number nine
in Graham Co., N. C., bounded and more particularly described as follows viz:
Beginning on a white oak on the S. side of a hill, N. W. cor. of No. 19, from ~hich
a B. oak 14 in. dia. b@ars N. 67 W. 100 links dist., and a hickory 6 in. dia. bears N.
56 E. 30 links dist; thence~- with ~he lines of numbers 95 an~ 96 over. rolling land
197 poles, to a young B. oak m the hne of No. 96; thence S. with the hne of No. 93
190 poles to a white oak on point of a ridge for corner No. 2; thence E. with the line
of No. 16 and 15 ascending a hill at 24- poles, reaching top at 112 poles, descending at
114 poles, passing corner of No. 16 at 152 poles, total 197 poies, to a B. oak for corner
No. 4; thence N. 190 poles to the beginning with 'the line of No. 19, containing two
hundred and thirty-four acres.
17. Tract number seventeen, in district number nine, in Graham Co., N. C., bounded
and more particularly described as follows, viz: Beginning on a mountain oak on
point of ridge S. W. corner of No. 91 from which a post oak 14 in. dia. bears S. 47
W. 50 links dist., and a white oak 10 in. dia. bears N. 60 W. 10 links dist.; thence
S. over rolling land with the line of No. 16, reaching at 184 poles a hickory on the
side of a mountain for cor. No. 2; thence W., reaching a hickory on side of a
H. Ex. 29-IG
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mountain at 112 poles, corner No. 3; thence N. over rolling land 160 poles to Snowbird River reaching at 184 poles to a post, corner No. 4, on the W. bank of said
river, from' which a spruce pine 6 _in. di~. bears S. 6 E. 40. links di~t., and a chestnut
12 in. diameter bears N. 4 W. 44 lmks dist.; thence E. with the hne of No. 93, crossing Snowbird River 4 poles wide, run~ N. E., reaching at 112 poles the beginning,
containing one hundred and twenty-eight acres.
18. Tract number 37, ~ district numbe~ nine, ~n ~raham Co:, N. C., bounded and
more particularly described as _foll~ws, viz: Begmnmg o~ a hickory N. E .. corner of
No. 33 from which a B. oak 8 m. dia. bears N. 30 W. 42 links, and a Sparnsh oak 20
in. dia~ bears S. 20 E. 33 links distant; thence E. with the line No. 36, reaching a
pine on the side of a hill at 90 poles, corner 2; thence N. along the face of mountain,
reaching corner at 120 poles1 a black g1;1-m, corner 3;, thence W. along the face of
mountain 90 poles to a Spamsh oak on side of mountam, cor. 4; thence S. along the
face of mountain 120 poles to the beginning with the line of No. 32, containingsixtyseven acres.
19. Tract number 87, in district number nine, in Graham Co., N. C., bounded and
more particularly described as follows, viz: Beginning on a chestnut N. W. corner
of 88, from which a white oak 12 in. dia. bears N. 24 E. 40 links dist.,-and a chestnut
38 in. dia. bears S. 1.6 E. 41 links dist.; thence W. crossing W. fork of Mountain
Creek at 40 poles, reaching a hickory at 154 poles, corner in a hollow; thence S. 160
poles to a white oak, cor. No. 3, standing 74 poles N. from N. E. corner of No. 90;
thence E. 154 poles to a small B. oak, corner 4 and corner No. 88; thence N. crossing
Mountain Creek at 42 poles, running over rolling land 160 poles with the line of No.
88 to the beginning, containing one hundred and :fifty-four acres.
20. Tractnumber88,indistrictnumbernine, in Graham Co., N. C., boundeclandruore
particularly described as follows, viz: Beginning on a B. oak S. E. cor. of No. 87, from
which a B. oak 6 in. dia. bears S. 57 W. 15 links distant, and a B. oak 12 in. dia. bears
N .67 E.13 links dist.; thence E.104 poles to a small B. oak for cor. No. 2; thence N.
160 poles to a small white oak, corner No. 3; thence W.15 poles to a mountain creek,
reaching a chestnut at 140 poles near the foot of said hill, corner No. 4; thence S.
with the line of No. 87, crossing Mountain Creek at 118 poles, reaching the beginning
at 160 poles, containing one hundred and four acres.
21. Tract number 92, in district number nine, in Graham Co., N. C., bounded and
more particularly described as follows, viz: Beginning at a B. oak N. E. cor. of No.
84, from which a Spanish oak 18 in. dia. bears N. 3 E. 38 links distant, and a B. oak 8
in. dia. bears S. 85 W. 20 links dist.; thence E. with the line of No. 85 crossing Sweetwater Creek at six poles, reaching cor. No. 2, a B. oak near the top of mountain, at
126 poles (formerly 120poles); thence N. along the face of mountain, crossing top of
mountain at 140 poles, reaching corner No. 3 at 171 poles, a Spanish oak in a cove;
thence W., ascending a mountain, crossing top of mountain at 26 poles, reaching
cor. at 126poles; thence S. descending mountain 171 poles to the beginning, containinl? (134~ one hundred and thirty-four acres.
22. Tract number 90, in district number nine, in Graham Co., N. C., bounded and
more particularly described as follows, viz.: Beginning on a black oak N. E. corner
of No. 100, from which a post oak 14 in. dia. bears S. 88 E. 85 links dist., and a white
oak 2~ in. dia. bears N. 61 E. 79 links dist; thence N. 46 poles to a locust on the side
of a. hill for corner No: 2; thence E. reaching corner No. 3, a chestnut, at 208 poles;
thence~- ov_er rolling land 108 poles to a B. jack, S. W. corner of No. 90, for corner
o. 4 with line of No. 86; thence W. 208 poles to a hickory for corner No. 5; thence
N. 62 poles to the beginning, containing one hundred and forty-one acres.
23. Trac~ number 103, in district number nine, in Graham Co., N. C., bounded and
more particularly described as fo1lows, viz: Beginning on a white oak in a :field
N. W. _cor. ?f No. 1~1 (no witness trees available); thence N. with district line
ascending hill,_reachmg top at 44 poles, at 105 poles reaching corner No. 2, a small
bla k oak on hillside, from which a black oak 6 in. dia. bears N. 37 W. 26 links dist.,
and a chestnut 8 in. dia. bears S. 82 E. 45 links distant; thence E. through tlat land
~ 6 poles to a. black oak for cor. No. 3 on point of a ri<lge ; thence S.105 poles, reachmg po t oak for corner No. 4 in a line of No. 101; thence west with the line of No.
101146 poles to the b~ginn~g,_ co~taining ninety-five acres.
24. Tra~t number eig1:1-t, m district number ten, in Graham Co. N. C. bounded and
more particularly descnbed as follows, viz: Beginning on a hickory the S. E. cor. of
. o. 20 ~nd S. W. corner of No. 21, from which a hickory 10 in. dia. bears S. 87 W. 50
~ks distant and a B. oak 18 in. dia.. bears N. 63 W. 54 links dist.· thence S. with the
line of o. 19, reaching: Cheoih River at 100 poles1 8 poles wide ;uns N. W., reaching
at 226 poles, corner a hickory near top of mountam · thence W. with the line of No.
7 along the side of a mountain, crossing a branch at 96 poles 8 links wide, and runs
., bear. cor. runnmg throu~h a field ascending a high ridge at 120 poles summit at
~ poles ~hen along said r1dgo to 284 pnles to a small chestnut oak cor~er No. 3, on
p~mt of ndge; the~ce . descendin~ ridge, reaching a branch at 72 poles 10 links
wide, runs E., cro smg a branch 12 links wide, reaching at 226 poles corner, a hickory; thence E. 284 poles to the beginning, containing four hundred and one acres.

CHEROKEE INDIANS.

31

25. Tract number seven, in district number one, in Cherokee County, N. C., bounded
and more particularly described as follows, viz: Beginning at a hickox·Y at the foot
of a mountain near a branch from which a hickory 14 in. dia. bears N. 38 W. 20 links
dist., ancl a white oak 16 in. dia. bears S.15 W. 22 links dis.; thence N. 200 poles to a
b. oak fallen corner on a hickory; thence W. 156 poles to a Spanish oak on top of a
mountain (fallen), set a post, thence S. 200 poles to a b. oak corner, thence E. 156
poles to the beginning, containing one hundred and ninety-five acres.
26. Tract number 56, in district number one, in Cherokee Co., N. C., bounded and
more particularly described as follows, viz: Beginning at a black jack, N. W. cor. of
No. 55, from which ab.jack 9 in. dia. bears N. 66 W. 25 links dist., and ab. gum 6 in.
dia. bears S. 1 W. 10 links dist.; then_ce W. with the line of No. 61, 265 poles to a stake
and pointers, cor. on a b. oak on line of No. 59; thence S. 190 poles, passing corner of
No. 59 at 86 poles, corner on a chestnut oak, No. 3; thence E. with the line of No.17,
265 poles to a pine; thence N. with line of No. 55, 190 poles to the beginning, containing three hundred and fourteen acres.
27. Tract No. 57, in district number one, in Cherokee Co., N. C., bounded and more
particularly described as follows, viz: Beginning on a black jack, on a ridge, the
beginning of No. 56, from which ab.jack 9 in. dia. bears N. 66 W. 25 links dist., and
a black gum 6 in. dia. bears N.1 W.10 links dist.; thence N. with the line No. 61,170
poles to two hickories in a flat; thence E. with the line of No. 58, 220 poles to a hickory on a ridge (fallen) corner on a black gum; thence S. with the line of No. 51, 170
poles to a black oak, corner 4, and beginning corner of No. 55, thence W. with the
line of No. 55, 220 poles to the beginning, containing (233) two hundred and thirtythree acres.
28. Tract No. 58, in district number one, in Cherokee Co., N. C., bounded and more
particularly described as follows, viz: Beginning at ab. oak, on point of a ridge, the
beginning cor. of 52, from which a white oak 8 in. dia. bears N. 85 W.10 links dist.;
thence W. 220 poles to a stake, corner on a white oak; thence S. 206 poles, to two
small hickories in a flat; thence with the line of No. 57, 220 poles to a hickory, N. E.
corner of No. 57 (fallen) corner on a black gum; thence N. with a line of No. 52, 206
poles to the beginning, containing (283) two hundred and eighty-three acres.
29. Tract No. 59, in district number one, in Cherokee Co., N. 0., bounded and more
particularly described as follows, viz: Beginning at a post oak, N. E. cor. of No. 9,
from which a p. oak, 15 in. dia., bears N. 65 E. 45 links dist., and a hickory 6 in. dia.,
bears N. 27 W. 20 links dist. h. thence E. with the line of No. 60, 90 poles to a hickory
in a hollow near a branch; t ence S. with the lines of Nos. 61 and 56, 176 poles to a
post in a line of No. 56, passing corner of 61 at 90 poles; thence W. with the line 90
poles to ab. oak near a branch; thence N. with the line of No. 9, 176 poles to the
beginning, containing ninety-two (92) acres.
30. Tract No. 60, in district number one, in Cherokee Co., N. C., bounded and
morn particularly described as follows, viz: Beginning at a hickory in a hollow in a
line of No. 61, from which a hickory 12 in. dia. bears S. 50 E. 40 links dist. and a
Spanish oak 15 in. dia., bears N. 41 E. 45 links dist.; thence N. with the line of No.
61, 80 poles to a w bite oak on the S. bank of a branch, corner 2; then W. 30 poles to
a mountain birch on the S. bank of Valley River, at the mouth of a branch, cor. 3;
thence down said river as it meanders, S. 40 W. 36 poles; S. 65 W. 14 poles; N. 65
W.25poles; N.32 W.68poles; N.62W.13 poles; W.15 poles; S.37W.46poles;
S. 21 W. 58 poles; S. 31 polos to a white oak on bank of said river (fallen), cor.
on a locust; thence E. with the lines Nos. 9 and 59, 204 poles to the beginning, containing ninety-six acres.
31. Tract No. 96, in district number one, in Cherokee Co., N. C., bounded and more
particularly described as follows, viz: Beginning at a chestnut, the beginning cor. of
No. 95, from which ab. gnm14 in. dia. bears N. 30 E.42links dist., and aredoak14 in.
dia. bears N. 8 W. 32 links dist.; thence E. with the line of No. 95, 86 poles to a pine
on a knoll; thence N. with the line of No. 98,126 poles to ab. oak, N. W. cor. of No.
98; thence W. with the line of No. 99, 86 poles to a corner from which a chestnut oak
12 in. dia. bears N. 24 W. 52 links dist., and a pine 12 in. dia. bears N. 83 E. 40 links
dist.; thence S. 146 poles to the beginning, containing sixty-seven acres.
32. Tract No. 611 in district number om>, in Cherokee Co., N. C., boundedandmore
particularly described as follows, viz: Beginning ona white oak, N. E. cor. of No. 60,
from which a chestnut 6 in. dia. bears S.14 W. 15 links dist., and a maple 6 in. dia.
bears N. 26 W. 20 links dist.; thence S. with the lines of Nos. 60 and 59, 170 poles to
a stake, cor. on ab. oak; t]rnnce E. with the line of No. 56, 265 poles to a blackjack,
cor. 3, and beginning of Nos. 56 and 57; thence N. with the line of No. 57,170 poles to
two hickorys in a field, cor. 4, and N. W. cor. of No. 57; thence W. 265 poles to the
beginning, containing two bunured and eighty-one acres.
33. Tract No. 97, in district number one, in Cherokee Co., N. C., bounded and more
particularly described as follows, viz: Beginning at a pine on a knoll, the beginning
of No. 98, from which a white oak 15 in. dia. bears N. 2E. 34 links distrnt, and a white
oak 20 in. dia. bears N. 55 E. 30 links dist., and a hickory 12 in. dia. bears S. 47 E. 27
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lin h tli'it. ·1 thence S. with the line of No. 95, 6 poles to Vengeance Creek, reachrng
cor. at 116 poles a white oak S. E. cor. of No. 95; thence E. 108 poles to a maple,
cor. No . 3· thence N.116 poles to a beech, cor. 4 and S. E. cor. of No. 98; thence W.
with tbe line of No. 98, 108 poles to the beginning, containing seventy-eight acres:
34. Tract No. 99, in district number one, in Cherokee County, N. C., bounded and
more particularly described a:s follows, viz: _Begi_nning on a black oa~ (fal~en) the
beo'innin•r of No. 93, from which ab. oak 12 m. dia. bears N. 15 E. 33 lmks dist., and
a 1f0 t oak 6 in. dia. bears N. 41 W, 41 links dist.; thence N. 96 poles to ab. oak, the
beginning cor. of No. 100; thence E. with the line of No. 100,206 poles to a stake
cor. on maple on N. bank of Vengeance Creek; thence S.18 W. 98 poles to a black oak
N. E. cor. of No. 96; thence W.178 poles to the beginning, containing one hundred
ancl fifteen acres.
35. Tract No. 100, in district No. one, in Cherokee Co., N. C., bounded and more
particularly desc~ibed as follows, viz: Beginning at. a b. _oak. Nvy. co!. of No. 99 (no
witness trees available); thence N.114 poles to ab. Jack m district hne No. 7, from
which a pine 12 in. dia. bears N. 67 E.17 links dist., and a pine 12 in. dia. bears N. 32
W. 17 links dist.; thence E. 245 poles to a b. oak with the district line No. 7 ( cor. not
found, made on a black oak); thence S.18 W.120 poles to a maple on the N. bank
ofVengence Creek; thence W. with line of No. 99,206 poles to the beginning, containing one hundred and sixty acres.
36. Tract number fifteen, in district number six, in Cherokee Co., N. C., bounded
and more particularly described as follows, viz: Beginning at a chestnut N. W. cor.
of No. 9, from which a hickory 12 in. dia. bears S. 31 E. 37 links dist., and a chestnut
14 in. dia. bears N. 45 W. 3 links dist. ; thence W. 75 poles to cor. on a chestnut oak,
cor. 2; thence S.126 poles to a stake N. W. cor. lof No. 8; thence E. with the line of
No. 8, 75 poles to a Spanish oak, formerly a stake; thence W. with the line of No. 9,
126 poles to the beginning, containing fifty-nine acres.
37. Tract number sixteen, in district number six, in Cherokee Co., N. C., bounded
a.nd more particularly described as follows, viz: Beginning at a locust on top of a
mountain between Valley River and Hanging Dog Creek in the line of No. 15, from
which a hickory 12 in. dia. bears N. 15 W.11 links dist., and ab. oak, 16 in. dia. bears
N. 32 E. 38 links dist.; thence W. 15 poles to a chestnut oak, corner 2; thence N. 160
poles to a stake corner on a chestnut, cor. 3; thence E. 75 poles to a sourwood N. W.
cor. of o. 14; thence S. with the line of No. 14, 160 poles to cor. from which a hickory
12 in. dia. bears S. 31 E. 37 links dist., and a chestnut 14 in. dia. bears N. 45 W. 3 links
di t.; thence W. with the line of No. 15, 60 poles to the beginning, containing 75
acre.
3 . Tract number thirty-two, in district number six, in Cherokee Co., N. C ., bounded
and more particularly described as follows, viz: Beginning at a hickory 20 poles N.
of . W. cor. of No. 34, from which ab. Jack 8 in. dia. bears S. 27 E. 23 links dist.,
and a locust 9 in. dia. bears N. 57 E. 20 links distant; thence N. 200 poles to a large
white pine near Calvert's Creek; thence W. 198 poles to corner formerly a stake,
orner on a hickory; thence S. 200 poles, cor. on top of a ridge N. W. cor. of No. 31;
th nee E.198 poles to the beginning, with the line of No.31, containing two hundred
and forty-seven acres.
3 . 'fract nu~ber thirty-four, in districtnumber6, in Cherokee Co., N. C., bounded
an<l mor ~art1cul~rly described. as follows, viz: Beginning at a red oak N. E. c9r.
~ o. 33, froll: ~lnch_a b. o_ak 6 m. bears S. 67 E. 44 links dist., and a red oak 6 m.
dia. bears . lo E.13 links dist.; th~nce N. 200 poles to a black jack, corner cut <low!l,
orner on a small black oak on a m 1. ge; thence 174 poles to ab. oak on side of a hill
n ar 'alvard's reek, S. W. cor. 35; thence S. 200 poles corner on a hickory, corner
f o. 33; th nee E. 174 poles to the beginning, containing two hundred and sevent n re .
.
4.0. Tra t number thi~ty-five, in d~strict number six, in Cherokee Co., N. C.,
bound <1 .and more particularly described as follows, viz: Beginning on ab. oak N.
\_. c r. of
34, on t~e sid~ of a hi.11 near a creek from which a Spanish oak 8 in.
drn,. b ar
. 32 E. 27 hnk distant, a11d a chestnut 36 in. db. bears S.13 W. 3~ links
di t. arnl a hi<·kory 12 in. dia. l>ears S. 85 W. 4.0 links dist; thence N.189 poles to ab.
ak (fall n) ·orner on a. poplar; thence E .174 poles to a poplar in an old crossing;
th n ·~ .1 9 pole to a ~lack ja?k N. E. cor. No. 34-, cut down, cor. on a small b. oak
on a rid ,e · th n e W. with the line of o. 34, 174 poles to the beO'inning
containing
0
'
tw lmndr d and five acre .
41. Tra ·t number fo~y-eight, in d~etrict number six, in Cherokee Co., N. C.,
bound d and mor particularly described as follows, viz; Beginning on a Spanish
oak . W. of o. ?2 (~ot found), cor. on a_ b . oak, N. W. cor. of No. 57, from which a
. ~ W. 42 l~nks djst., and a hickory 9 in. dia. bears S.
che. tnut _oak 2~ m. d1a. bear
1~ Jt,. 3~ links d1 t . · thence . with the lme of o. 62, 112 poles to a hickory on a
high hill; th nee"\: .124 po_l
or~er a lilack jack, found to be a black gum, on the
E. bank of Fodder's Creek m the line of 59; thence S with the line of 59, 112 poles,
co~ r :3> loou_ t (form_erly a take), . W: c9r. of.tract 53; thence E.124 poles to the
begmmng with the line of No. 53, conta.mmg eighty-six acres.
T
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42. Tract fifty-three, in district number six, in Cherokee Co., N. C., bounded and
more particularly described as follows, viz: Beginning on a post oak N. E. corner of
No. 53, from which ab. oak 10 in. dia. bears S. 15 E. 35 links dist. and a hickory 12
in. dia. bears S. 27 W. 32 links distant; thence N. 160 poles to a black oak, cor. No. 2,
formerly a Spanish oak; thence W. with the line of No. 48, 124 poles to a locust cor.
No. 3, and S. W. cor .of No. 48; thence S.160 poles to a hickory (fallen) N. W. corner
of No. 52, cor. on a small white oak; thence E. with the line of No. 52, 124 poles to
the beginning, containing one hundred and twenty-four acres.
43. Tract number fifty-seven, in districtnumbersix, in CherokeeCo.,N.C.,bounded
and more particularly described as follows, viz: Beginning on a maple on the W.
bank of Fodder's Creek, from which a white oak six in. dia. bears N. 56 W. 12 links
dist. and a white oak 6 in. dia. bears N. 22, E. 9 links dist.; thence N. 55 poles to a
hickory on W. bank of said creek; thence W. with the line of No. 62, 176 poles to a
b. oak, cor. 3, and S. E. cor. of 48; thence S. with the line of No. 53, 55 poles to a
post oak found to be black oak; thence E.176 poles to the beginning, containing
sixty acres.
44. Tract number fifty-nine, in district number six, in Cherokee Co., N. C., bounded
and more particularly described as follows, viz: Beginning at a maple at 16 poles N.
from N. W. cor. of No. 48, from which a white oak 36 in. dia. bears S. W. 14 links
distant, and a hickory 10 in. dia. bears N. 30 E. 23 links dist.; thence W. 100 poles
corner a chestnut oak, formerly a stake. Thence S. 97 poles cor. on a large poplar
in a cove, formerly a stake; thence E. 100 poles to cor. a black jack (not found) set
a post in the line of 48; thence N. with said line 97 poles to the beginning, containing sixty acres.
45. Tract number sixty-four, in district number six, in Cherokee Co., N. C.,
bounded and more practicularly described as follows, viz: Beginning at ab. oak N.
E. cor. of No. 63, from which a chestnut oak, 9 in. dia. bears S. 40 W. 3 links dist.,
and a chesnut oak, 20 in. dia. bears N. 65 W. 30 links dist.; thence N. 114 poles to
cor. a b. oak on top of a ridge; thence W. 121 poles to corner on a beech, formerly a,
stake, cor. 3; thence S. 114 poles to corner; thence E. with the line of No. 63, 121
poles to the beginning, containing eighty-six acres.
46. 'fract number sixty-five, in district number six, in Cherokee Co., N. C.,
bounded and more particularly described as follows, viz: Beginning on a white oak
corner of No. 75, from which a locust 8 in. dia. bears N. 38 W. 50 links dist. and a
Spanish oak 15 in. dia. bears S. 5 W. 23 links dist.; thence N. 76 poles in line of No.
64 near the top of hill; thence W. 176 poles to cor. near top of mountain cor. on a
chestnut, formerly a stake; thence S. 76 poles to cor., corner on a chestnut N. W.
cor. of No. 75; thence E. with the line of No. 75, 176 poles to the beginning, oonta.ining eighty acres.
47. Tract number ninety-three, in district number six, in Cherokee Co., N. C.,
bounded and more particularly described as follows, viz: Beginning at a pine N. E.
cor. of No. 92, from which a hickory 6 in. dia. bears N. 35 W. 14 links dist., and a
post oak 6 in. clia. bears N. 73 W. 17 links dist., and a pine 20 in. dia. bears S. 45 W.
27 links dist. ; thence N. 180 poles to cor. on a locust on top of a ridge; thence W.
105 poles to cor., fallen, cor. on a black gum .i thence S. 180 poles to corner on a hickory
on a small branch; thence E. 105 poles tot.he beginning, containing one hundred and
eight acres. "The beginning of this tract is in the line of No. 95, being N. from S.
W. cor. 164 poles."
48. Tract number ninety-five, in district number six, in Cherokee Co., N. C.,
bounded and more particularly described as follows, viz: Beginning on a black gum
in a small branch, from which a white oak 6 in. dia. bears N. 78 E. 20 links dist.
and a dogwood 6 in. dia. bears S. 65 E. 25 links dist., and a white oak 6 in. dia:
bears S. 81 W. 34 links dist.; thence N. 39 W. 250 poles to cor. No. 2, ab. oak on top
of ridge; thence W. 124 poles to corner, a stake, corner on a hickory in line of No.
93; thence S. with the line of No. 93 98 poles to the beginning cor. of No. 93, reaching cor. at 260 poles, a black jack ( cut down) cor. on a black jack, corner 3; thence
N. 81 E. 158 poles to cor. on top of hill, corner on a hickory, cornt-Jr 4 (formerly ab.
jack); thence N. 68 E. 138 poles to the beginning, containing three hundred and
thirty-one acres.
49. Tract number one hundred and five, in district number six, in Cherokee Co.,
N. C., bounded and more particularly described as follows, viz: Beginning at a hickory in a cove (fallen) in a line of No. 115, cor. on a white oak, from which a white
oak 20 in. dia. bears N. 85 E. 18 links dist., and a b. oak 9 in. dia. bears N. 10 E. 46
links dist.; thence N. fi9 E. 90 poles to cor. on a maple; thence S. 21 E. 130 poles cor.
on a pine N. E. cor. of No. 10; thence S. 69 W. with the line of No. 101, 90 poles to
N. W. cor. of 101 on top of a hill, a pine (fallen) cor. on a black gum; thence N. 21
W. with the lines of Nos. 102 and 115, 130 -poles to the beginning, containing seventythree acres.
50. Tract number one hundred and :fifteen, in district number six, in Cherokee
Co., N. C., bounded and more particularly described as follows, viz: Beginning on a
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chestnut oak in the head of a hollow, from which a chestnut 24 in. dia. bears S. 60
E. 50 links dist., and a chestnut 36 in. dia. bears N. 80 W. 50 links dist.; thence N.
21 W. 100 poles to a pine; thence N. 69 E.100 poles to corner, a stake, cor. made on
a white oak; thence S. 21 E. 100 poles to corner on a chestnut oak, corner of No. 102;
thence S. 69 W. 100 poles with the line of No.102 to the beginning, containing sixtytwo acres.
51. Tract number one hundred and sixteen, in district number six, in Cherokee
Co., N. C., bounded and more partic"!llarly d~scribecl a~ foll?ws, viz: Beginning ~m a
pine, N. W. cor. of No. 11.5, fro!ll which a white oak_ 8 m. ~ia. bears N. 8 W. 40 links
distant, and ab. oak 16 ms. d1a. bears S. 10 E. 50 lmks distant; thence S. 69 W. 90
poles to ab. jack on top of a ridge (formerly) a stake; then ce S. 21 E. 100 poles to a
stake; thence N. 69 E. 90 poles to corner, the beginning of No. 115; thence N. 21
W. with the li.ne of No. 115, 100 poles to the beginning, containing fifty-six acres.
52. The strip of land adjoining the Qualia boundary or reserve on the south, in
Jackson Co., N. C., known as the" Thomas 500-acre survey," beginning at a post
set by M. S. Temple, U.S. deputy surveyor, at the ford of Soco Creek, and running
thence easterly along the water divide of the ridge S. of Soco Creek until it intersects the Indian boundary at the top of said range opposite Echota mission, and
including all the land between the said water divide and the Indian boundary,
bounded and more particularly described as follows, viz:. & beginning at a locust
post at the ford of Soco Creek, on the N. W. bank of said creek, where the road
leading from Birdtown to Quallatown crosses said creek, said post being N. 3 W. 2
poles from the edge of the water; thence S. 3 E. 21 poles to a stake 12 links N. of a,
large red oak marked I. B.; thence S. 19 E. 13 poles; thence S. 45 E. 17 poles;
thence S. 61 E. 16 poles; thence N. 76 E. 29 poles t0 66-mile station in a mound in
line of Indian boundary, continue N. 76 E. 34 poles; thence S. 39 E. 18 perches;
thence S. 36 W. 22 poles to a small b. oak, I. B.; thence S. 16 W. 18 poles, two sourwoods I. B. on the side of a ridge; thence S. 39 E. 56 poles; thence S. 51 E. 11 poles,
set a post for 66½-mile station in mound with pits, continue S. 51 E. 24 poles; thence
S. 89 E . 25 poles; thence S. 89 E. 7 poles to a post I. B.; thence N. 86 E. 32 poles
leave field; thence N. 86 E. 28 poles; thence N. 57 E. 43 poles, set a post for 67-mile
station in mound with pits, continue N. 57 E. 16 poles; thence S. 64 E. 40 poles;
thence S. 79 E. 9 poles to a white oak 22 in. dia., marked I. B.; bear cor. 11 poles to
a stake and rock onside of a mountain; thence S. 19 E. 16 poles; thence S. 84 E. 57 poles
to a white oak 16 in. dia., I.B. bear cor., 10 poles to a post 67½-miles mile station, continue
S.84E. 52poles; thenceN. 71E.17poles, b. oak27in. dia., I. B.; thenceN. 71E.23pole~j
thence N. 45 E. 54 poles to a rock, formerly a white oak; thence S. 77 E. 14 poles ~
mile station post, continue S. 77E. 24 poles; thence N. 76 E. 20poles to a road leading from Waynesville to Quallatown, bear cor. 16 poles to a rock; thence S. 49 E. 14
poles; thence N. 76 E. 75 poles, a chestnut 16 in. dia., I. B. bear cor. 11 poles 68½mile station post; continue N. 76 E. 94 poles; thence S. 74 E. 66 poles 69 mile station
post· continue S. 74 E . 26 poles to ab. oak 36 in. dia., I. B. bear cor., 23 poles to a,
brook 5 links wide, bear cor. 55 poles to a small red oak on side of a mountain, former
call 3 pines; thence S. 44 E. 56 :poles, post of 69½-mile station, continue S. 44 E.
137 poles to a small chestnut on side of mountain; thence S. 87 W. 25 poles post, 70mile station; continue thence S. 87 W. 160 poles post 70¼-mile station; thence S. 87
W. 160 poles post of 71-mile station, continue S. 87 W. 45 poles to a small white oak
N. 77 W. 115 poles, post of 71½-mile station, continue N. 12 W. 41 poles; thence W.
22 poles. to a ro'.1-d runni~g from Waynesville to Quallatown ; thence W. 97 poles, post
of 72 mile station, contmue S. 60 W. 28 poles to a post oak 26 in. dia. I. B.; thence
. 35 W. 37 poles to a white oak 26 in. dia. I. B. bear cor. 9 poles to a sourwood in
t1:te.Meggs and Freeman ~ine. Closing, beginning on a double white oak on top of a
d~vide mold boundary-line, from which a post oak 7 in. dia. bears S. 42 W. 14 links
dist. and ab. oak 6in. dia. b ears N. 40 E. lllinks dist. Here leave the boundary-line
S. 34 E. 40 poles t~ a post oak on the divide; thence S. 44 E. 164 poles to a white
oak on top of a high knob; thence N. 77 E. 50 poles to a Spanish oak on divide;
thence . 56 E. 23 ~oles to a Spanish oak on top of divide; thence N. 83 E. 24 poles,
s~t a P~ ton top of a ~nob from which a Spanish oak 6 in. dia., bears S. 73 W. 4.2
links d1 t., and a pamsh oak 14 in. clia., bears N. 50 E. 34 links dist.; thence N. 28
E . 10 p~le~ to a. small b. oak on top of divide; thence N. 83 E . 41 poles to ab. oak on
t _p_of div1denearwherethe boundary-lines crosses the divide; thence S. 50 E. leaviug
d1V1de 143 pole to a small white oak near L. L. Sherrill's house; thence S. 22 E. 20
pol to a S1;Ilall omwood, cor. of old boundary and Meggs and Freeman's line. This
tract contams fou~ h~ndre~ and one and one-quarter acres after deducting the number
of acres ?f land ,y1thrn tb;s tract awarded by Barringer, Dillard, and Ruffin, arbitrator . (m _the smt of the Ea tern B~nd of Cherokees vs. W. H. Thomas et al., in the
U. . Cll'cmt court for the western dist. o:£ orth Carolina at November term 1874)
to the heir~ of Cba!lie Hornbuckle, Ch1~-lo-gu-lah (or 91oud), Sa lo-lu-netah ( of
"!oung Sqrurrel),.Wilson Re!'!, and Jenme Reed, according to the survey of said
rndindual traotB m 1875, by .in. S. Temple, U. S. deputy surveyor, a.nd embraced in
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his report to the Commissioner of the U. S. General Land Office dated January 13,
1876
53. The land awarded to "Too-nah-lu-yah" (this is Too-nah-lu-keh or" Stump"),
situate on San-teet-la Creek and known as the" Stump tract," in Graham Co., N. C.,
bounded and more particularly described as follows, viz: Beginning at a hickory in
the line of No. 20 running N.100 poles to a hickory; thence west 160 poles to a stake;
thence south 100 poles to a stake in the line of No. 8, then with that line east 160
poles to beginning, containing one hundred acres.
54. The land embraced in State grant No.1747, in district number nine, in Graham Co., N. C., on the waters of Snowbird Creek, bounded and more particularly
described as follows, viz: Beginning on a large chestnut in the line of No. 362 and
runs N. 53 W.180 poles to a stake; thence S. 80 poles to stake; thence S. 53 E. 180
poles to a stake; thence N. 90 poles to the beginning, containing one hun~red acres.
55. The lot or tract ofland joining the lands of Mercer Fain on the N. side of Valley River, being tract No. 16, in district number six, in Cherokee Co., N. C., bounded
and more particularly described as follows, viz: Beginning at a locust on top of
mountain between Valley River and Hanging Dog in the line of No. 15, from which
a hickory 12 in. dia., bears N. 15 W . 11 links dist., and ab. oak 16 in. dia. bears N.
32 E. 38 links dist.; thence W. 15 poles to a chestnut oak, cor. 2, thence N. 160 poles
to a stake, cor. on a chestnut, cor. 3; thence E. 75 poles to a sourwood N. W. cor. of
No.14; thence S. with the line of No.14 160 poles to cor.; thence W. with the line of
No.15 sixty poles to beginning, containing seventy-five acres.
56. One tract of six hundred and forty acres lying on the south side of the Tennessee River at the Culertson Ford in Swain Co., N. C., bounded and more particularly
described as follows, viz: Beginning on black oak on bank of river 4 poles below
the Ft. Lindsay Ford, running thence with the old treaty line S. 65 E. 92 poles to a
turn; thence S. 35 E. 66 poles to a turn on the ridge; thence S. 25 W. 24 poles to a
turn; thence S. 75 E. 76 poles to a turn in the ridge; thence S. 40 E. 24 poles to a,
turn in the ridge: thence N. 50 E. 36 poles to a turn; thence S. 70 E. 48 poles to a
turn; thence S. 25 'E. 34 poles to a Spanish oak on the said treaty line; thence N. 50
E. 100 poles to a turn; thence S. 45 E. 360 poles to a stake on said line· thence N. 370
poles to a stake bank of Tennessee River; thence down said river wit:6. its meanders
590 poles to the beginning, containing six hundred and forty acres, be the same more
or less according to a survey made in 1838.
57. One :tlfty-acre tract lying on the east side of Newton's Mill Creek joining lands
of Uriah Cooper and the Qualla boundary, in Swain Co., N.C., bounded and more particularly described as follows, viz: Beginning on the E. bank of said creek at a white
oak sapling on line of No. 89; thence E. with said line of No. 89 85 poles to a hickory; thence N. 30 E. 52 poles to a white oak on the side of a ridge cor. of No. 91;
thence N. with line of No. 91 58 poles to a hickory; thence E. 86 poles toa maple on the
E. bank of said Newton's Mill Creek; thence down with the meanders of the creek
to the beginning, containing fifty acres.
58. One piece or parcel of land in the Cathcart or Brown entry outside of the Qualla.
boundary and joining the same, in Swain Co., N. C., bounded, more particularly
described, as follows, viz: Beginning at the post where the north west line of the
Cathcart or Brown survey crosses the Qualla boundary line, said post being N. 60 W.
5 c~ains an~ 37 links :f:rom_ the 34th-mite stati?n in ~he Qualla bou!ldary line, from
which a white oak 15 m. dia. bears N. 50 E. 20 links dist., and a Spamsh oak 6 in. dia.
bears S. 60 W. 29 links dist.; a white oak 12 in. dia. bears S. 36 links dist.; a chestnut
6 in. dia. bears S. 10 E. 27 links dist. ; a Spanish oak 6 in. dia. bears S. 40 E. 25 links
dist.; a locust 6 in. dia. bears N. 28 links dist.; thence S. 47½ W., formerly S. 45 W.
562 poles with said Cathcart line to a stake in said line; thence S. 42½ east 575 poles
~o the Qualia bo_unda:ry lin~ betwee~ the 37 and 36½ mile s~ations in said line; thence
ma northerly drrect10n with the said Qualla boundary lme to the beginning containing twelve hundred and thirty (1,230) acres.
'
59. One tract embracing the" Amanda Gaither Cove," joining Scroop Enloe and
W. H. Thomas'lands and Qualia boundary in Jackson Co., N. C., bounded and more
particularly described as follows, viz: Beginning at a post on top of the ridge which
forms the western boundary of said cove at the point where Ah-ma-cha-na's line
crosses said ridge running S. 22 E. 24 poles to a chestnut oak corner of!. B. passing
63½ mile station at 3 poles; thence S. 40 E. 24 poles to a Spanish oak co;. I. B.;
then_ce S. 16 W. 6_2 poles.to a locust corner of I.~-; then S. 43 W. 60 poles to ab. oak,
passmg the 63 mile stat10n at 52 poles; then with the top of main mountain S. 40 E.
49 poles to a hickory on top of .mountain i' then down the ridge which forms the eastern boundary of said cove N. 63 E. 20 po es to a stake N. 88 E. 14 poles to a large o.
oak N. 52 E. 36 poles to S. oak; then N. 50 E. 56 poles to ab. gum, N. 27 E. 20 poles
t? a stake; t~en ~- 7~ E. 12 poles to a S. oak, N. 72 E. 10 poles to a c. oak in Enloe's
lme;_then with h~s lme N. 34 W. 64 poles to a locust; then N. 45 E. 42 poles to a S.
oak m I. B., crossmg Soco at poles; then with I. B. N. 60 W. 82 poles to a post I. B.;
then W. 6 poles to a stake crossing Soco; then down said creek as it meanders N. 55
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W. 48 poles to the mouth of said creek; then down Ocona Lnfty River 58 poles to a
watered oak corner of I. B.; then S. 28 E. 60 poles to a white walnut; then S. 28 W.
21 poles to a white oak; then S. 40 E. 10 poles to a~- oak; then S. 14 E. 6 poles to
the beainning, containing one hundred and twenty-eight acres.
60. One tract known as the "Thomas Mill Tract," lying across Soco Creek, joining Qualla boundary! in_Jackson Co., N. C., bounded a!ld more particularly described
as follows, viz : Begmnmg at a black oak on the _rids-e between Soco 9 reek and
Ocona-Lufty River at a pomtwhere Scroop Enloe's hne mtersects the Indian boundary and running with the boundary line 80 poles to a Spanish oak on the top of
ridge passing the 65 mile station at 26 poles; then with the top of said ridge N. 12
E. 38 poles to a stake; then N. 45 E. 18 poles to a stake corner of I. B.; then S. 70 E.
36 poles to a sycamore on the west hank of Soco Creek; then up the creek N. 25 E.
16 to the 65-½ mile station; then E. 34 poles to a post at the ford of Soco; then S.,
crossing the creek, 70 poles to a S. oak on top of a knob corner of I. B. S. 22 E.10
poles to a stake; then S. 60 E. 40 poles to corner of I. B.; then S. 65 W. 21 poles to
the beginning, containing forty-three acres.
61. Entry five hundred and sixty, known as the "3,200-acre tract," lying on the
S. side of the Tuckaseege River, in Swaine Co., N. C., joining lands of Abel Hyatt,
Willgeeske's heirs, John Cooper, James Gibbs, and others, bounded and more particularly described as follows, viz: Beginning on a black walnut on the bank of a
branch on the S. of Tuckaseege River opposite Mark Coleman's; runs thence N. 30
W. 72 poles to a white walnut on the bank of the river at the mouth of the falls
branch, passing the falls at 20 poles; thence up with the meanders of Tuckaseege
River on theS. side 980 poles to a water birch on the bank; thence N. 80 E., crossing
the river 12 poles to a black gum on the N. bank, 18 poles below the falls at the upper
end of J.M. Bird's farm; thence up with the meanders of the N. side 320 poles to a
Spanish oak on the bank opposite a large island in the river; thence S. 20 E. crossing
the river 20 poles to a large maple on the S. side of said river, the lower cor. of No.
19, Gibb's corner; thence with Gibb's line274 poles to a large pine in the line of No.
90; thence with that tract N. 55 W. 20 poles to a Spanish oak in a hollow; thence S.
15 W. 146 poles to a locust, passing three small branches; thence with the line of No.
91 S. 90 poles to a dogwood on the side of a hill; thence E. 22 poles to a birch at the
. W. corner of No. 91; thenceS. 31E.176 polestoawhiteoak, theN. E. cor. ofNo.1525;
th nee with said tract S. 70 W. 30 poles to a Spanish oak; thence S. 60 W.156 poles
to a take cor. of 1525; thence S. 13 E. 234 poles to a Spanish oak cor. of two tracks,
Nos. 95 and 97; thence N. 55 W. 200 poles to a scrub by chestnut oak near the top of a
ridge; thence S. 75 W. 98 poles to a Spanish oak on a ridge; thence S. 30 W. 60 poles
to a hickory; thence S. 48 E. 35 poles to a large chestnut near a branch, the beginning of o. 97; thence S. 65 W. 40 poles to a maple; thence S. 10 W. 80 poles to a
Spanish oak in a cove; thence S. 75 E. 72 poles to a small black oak on a ridge; thence
S. 40 W. 96 poles to a scrubby Spanish oak on top of a mountain; thence S. 85 W. 136
poles to a small black oak on the top of a ridge; thence S. 30 W. 106 poles to a black
oak on top of a ridge on a cliff known as the Rattlesnake Den; thence S. 15 W. 40
poles to a chestnut on a ridge in the old county line between Jackson and Macon;
thence with the said old county line 820 poles to a small black oak on the top of the
mou~tain S. 25 W. from Britton Medlin's, passing the Sherrill Gap at650poles; thence
1 avmg the old countyline,runningaroundlandsofBrit. Medlin, Shuler, andBrendle,
1 aving them on the outside, N. 74 poles to a Spanish oak on the top of a ridge; thence
. 24 E. 5 poles to 3 large pines on the top of a ridge; thence N. 5 E. 155 poles to a
lar~ white oakuear the top of a ridge· thence N. 75 E. 36 poles to a Spanish oak on
a. rulge; thence E. 72 poles to a large biack oak in Johnson Kirkland'8 line; thence
•' 70 E. with Kirkland's line 32 poles to a poplar, Kirkland's corner; thence N. 25 E.
~O poles to_ a stake; thence S. 55 E. 34 poles to a scrubby hickory on mountain side
m \ m. Kirkland's line; thence with that line W. 22 poles to a pine to Kirkland's
orner; thence . 64 poles to a pine; thence E. 126 poles to a bunch of small lynns on
the creek bank; thence N. 64 poles to a small hickory and Spanish oak; thence W.
32_ poles ~o a_locu8t, beginning cor. of James Kirkland; thence N. 45 E. with James
Kirkland s lme 35 poles to a Spanish oak on the creek bank; thence S. 40 E.144 poles
to a large chestnut oak; thence N. 45 E. 128 poles to a black oak; thence N. 40 W.
6 poles to a pani h oak; thence N. 85 E. 120 poles to a pine; thence N. 24 W. 105
pol to a black oak, corner of 1173, on the bank of a creek, in the line of No. 1172;
th nee with tract o. 1173 S. 75 E. 173 poles to a stake; thence N. 84 E. 63 poles to a
~ake; then e . 58 W. 74 poles to two chestnut oaks; thence N. 58 W. 62 poles to a
hickory; thence W. 30 poles to a chestnut oak; thence N. 90 poles to a black oak in
a hollow; thence W. 68 poles to a smaJl black oak in a hollow, cor of tract No. 4825;
thence with the line of that tract N. 52 poles to a small hickory; thence N. 45 W. 14 1
poles to a white oak below Baggs' Cove; thence N. 26 E. 66 poles to a large ash on
he . ba.nk of Tuckaseege River; thence up with the meanders of the river 64 poles
to a. bellwood; thence S. 31 E. 73 poles to the beginning, containing two thousand
seven hundred and eighty acres. In this conveyance it is intended to convey only
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the lands embraced in said entry No. 560 agreeably to the State grant and survey
thereof, which excluded deeded lands defined bymetesand bounds within the boundary of said entry which belong mostly to the persons named above as owning joining lands, comprising eleven tracts, embracing 1,009¼ acres; then also excluding
(320) three hundred and twenty acres from said entry No. 560, a survey of which has
been ordered by the superior court of Swaine Co., N. C., to use and benefit of Sarah
A. Burchfield, which said court confines to 320 acres joining Abel Hyatt's lands
within the boundary of the grant from the State; also excluding one hundred acres
on both sides of Skeekee's Branch, awarded by Barringer, Dillard, and Ruffin, arbitrators, October 23, 1874:, to the heirs of an Indian named Littlejohn, leaving of said
entry No. 560 two thousand seven hundred and eighty acres, and embraced in this
indenture as aforesaid.
62. Tract number six in district number twelve, in Swaine County, N. C., bounded
and more particularly described as follows, viz: Beginning on a post oak the S. W.
cor. of No. 4 and runs S. 8 W. 110 poles to a black oak in the gap of a ridge; thence
S. 42 E. 54 poles to a pine on the bank of Tennessee River; thence down the meanders of the river to persimmon on the bank of the river the upper corner of No. 3;
thence N. 8 E. with that line 119 poles to a white oak; thence N. 82 W. 92. poles to the
beginning, containing seventy-three acres.
63. 'fract number nine, in district number twelve, in Swaine Co., N. C., bounded
and more particularly described as follows, viz: Beginning on a post oak the N. W.
cor. of No. 8 and runs S. 82 E.166 poles to a stake on the bank of the Tennessee River;
thence up the river to a stake, the lower corner of No. 4; thence S. 8 W. 73 poles to
a Spanish oak; thence N. 82 W. 220 poles to a black oak; thence N. 8. E. 115 poles to
the beginning, containing one hundred and thirty acres.
64. Tract number ten, in district number twelve, in Swaine Co., N. C., bounded
and more particularly described as follows, viz: Beginning on a white oak the N. W.
cor. of No. 7 and runs N. 82 W. 80 poles to a Spanish oak; thence N. 8 E. 102 poles to
a pine; thence S. 82 E. 80 poles to a stake and pointers, N. W. cor. of No. 9; thence S.
8 W.102 poles to the beginning, containing :fifty-one acres.
65. Tract number eleven, in district twelve, in Swaine Co., N. C., bounded and
more particularly described a,s follows, viz: Beginning on a post oak and runs N. 82
W. 80 poles to a turkey oak; thence S. 8 W. 132 poles to a stake; thence S. 82 E . 80
poles to a Spanish oak, the S. W. cor. of No. 10; thence N. 8 E.132 poles to the beginning, containing sixty-six acres.
66. Tractnumber thirteen,indistrictnumber twelve,inSwaine Co., N. C., bounded
and more particularly described as follows, viz: Beginning on a beach on the S. E.
bank of Tennessee River near the lower point of an island and runs S. 8 W. 42 poles
to a black oak; thence S. 84 E. 42 poles to a black oak; thence S. 8 W. 33 poles to a
black oak; thence S. 79 E. 68 poles to a chestnut on W. bank of Nantahala River 18
poles above its mouth; thence down the river passing its junction to the beginning,
containing fifty-eight acres.
67. Tract number forty-one, in district number twelve, in Swaine Co., N. C.,
bounded and more particularly described as follows, viz: Beginning on a maple on
N. W. bank of Nantahala River at the lower point of an island and runs S. 46 W.
124 poles to a chestnut S. E. cor. of No. 40; thence S. 61 E. 120 poles to a stake;
thence N. 19 E. 70 poles to a Spanish oak on the bank of river; thence down the
main northern sluice of the river to the beginning, containing sixty-five acres.
68. Tract number forty-four, in district number twelve, in Swain Co., N. C.,
bounded and more particularly described as follows, viz: Beginning on a chestnut
S. E. cor. of No. 40, and runs S. 29 W. 160 poles to a Spanish oak; thence N. 61 w.
66 poles to a black gum; thence N_. 29. E. 160 po~e~ to a_ locu~t on the line of No. 40;
thence S. 61 E. 66 poles to the begmnmg, contammg sixty-six acres. The said several tracts hereinbefore mentioned containing in the aggregate fifteen thousand two
hundred and eleven and one-fourth acres more or less.
Together with all the improvements, ways, easements, rights, privileges, appurtenances, a~d hereditam~nts to same_ belonging or in anywise appertaining, and all
the remainders, reversions, rents, issues, and profits thereof; all the estate, right,
title, interest, claim, and demand whatsoever, either at law or in equity, of the said
parties of the first part, of, in, to, or out of the said pieces or parcels of land and
premises; to have and to hold the said pieces or parcels of land and premises, with
the appurtenances, unto the said party of the second part, the Commissioner of
Indian Affairs and his succei;sors in office, as trustee for the use and benefit of the
Eastern Band of Cherokee Indians of the State of North Carolina forever; find the
said William Johnston and his wife, Lucinda M. Johnston, for themselves, their
heirs, executors, and administrators, do hereby covenant, promise, and agree to and
with the said party of the second part that they and their heirs shall and will warrant and forever defend the said pieces or parcels of land and premises and appurtenances free and discharged from the lawful claims of all parties claiming the same
by, through, or under them, or either of tht,m, and no further; and the said William
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L. Hilliard, as guardian aforesaid, does hereby convey all the right, title, and interest of the said William H. Thomas in and to said lands, and does hereby covenant,
:promise, and agree that he will warrant and forever defend the said pieces or parcels of land free and discharged from all claims of all persons claiming same by,
through, or under him or said Thomas and his h eirs, so far as he is authorized and
required by virtue of his office as guardian under said order of the probate court of
Jackson Co., N. C., and no further, and the 1,aid James W. Terrell and Thomas D.
Johnston, for themselves as commissioners under the aforesaid award and order of
court and also as agents and attorneys as aforesaid, hereby covenant, promise, and
aO'ree' that they will warrant and forever defend the said pieces or parcels of land
f:'ee and discharged from the claims of all persons claiming same by, through, or
under them, so far as they are authorized and required to do by virtue of their
offices as commissioners and agents and attorneys aforesaid, and no further.
In testimony whereof the said parties of the first part have hereunto set their
hands and seals this 14th day of August, A. D. 1880.
WM. JOHNSTON.
LUCINDA M. JOHNSTON.
L. HILLIARD, Guardian.
JAS. W. TERRELL,

w.

Oomm'1· and .Attorney for W. H. Thomas.
THOS. D. JOHNSTON,
Comm'r <J .Att'y for W. H. Thornas.

[SEAL.]
[SEAL.]
[L.B.]

[SEAL.]

In probate court.
Buncombe Co.:
I, E.W. Herndon, probate judge for county and State aforesaid, do hereby certify
that William Johnston and wife, Lucinda M. Johnston, and William L. Hilliard,
O'Uardian of William H. Thomas, as aforesaid, of Bun combe Co., State of North Carofina, personally appeared before me this 14th day of August, 1880, and acknowledged
the due execution of the annexed deed of conveyance, a.nd the said Lucinda M. Johnston, b ing by me privately examined, separate and apart from her said husband,
touching her voluntary execution of the same, doth state that she signed the same
fre ly and voluntarily, without fear or compulsion of her said husband, or any other
person, and that she doth still voluntarily assent thereto. Also, at the same time
ancl place, personally appeared before me James W. Terrell, of Jackson Co., N. C.,
and Thomas D. Johnston, of Buncombe Co., N. C., commissioners and attorneys as
nforo aid, and acknowledged the due execution of the annexed deed of conveyance.
'l'herefore, let the same, with this certificate, be registered. Given under my hand
and official seal.
[SEAL.]
E. W. HERNDON,
Judge of Probate.
In the :probate court.
SwAIN COUNTY:
It is acl,jndged that the foregoing certificate of probate by E.W. Herndon, probate
judge of Buncombe County, is correct and genuine. Therefore, let the deecl, with
the certificate of probate, be registered in Swain County. This Sept. 11th, 1880.
SAM. B. GIBSON,
Probate Judge.
NORTH CAROLINA,

REGISTER'S OFFICE OF SWAIN COUNTY, NORTH CAROLINA.

I, T. ~- Parrisb, register of leeus for said county, do certify that the foregoing
d ed, with certificate · of pro hates, was duly reO"istcred in this off.ice in book "B,"
o. "2," beo-inning on p:ige 3.12, and ending on 1fage 375, this the 14th da.;y of Sept.,
. D.1880.
T. H . PARRISH,
Register of Deecls .f01· said County.

In the probate court.
ORTII CAROLINA, Jackson County:
I, . . Parker, probate judge and clerk superior court of Jackson County, do
adjudge from th e ·cr,tiii ·at, au~ eal of E. W. ller]](lou: clerk and probate judge of
Bun om e ounty r ortli n.rolm:i, to be correct. Therefore let this deed with the
certificates be r gis tered this lat dn.y of October, 1880.
'
A. M. PARKER,
Probate Judge.
TATE OF
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OFFICE OF REGISTER 0.1!' DEEDS, Oct. 1, 1880.
Jackson County:
The within deed and certi:6.ca.tes were this day duly registered on pages 374 to 403
inclusive, book G.
A. J. LONG,
Register of Deeds.
STATE OF NORTH CAROLINA,

Oll'FICE JUDGE OF PROBATE.

Graham County:
It is adjudged that the foregoing certificate of probate by E.W. Herndon, probate
judge of Buncombe County, is correct an?- genui?e·
.
.
Therefore, let the said deed together with certificates of probate be registered m
our county of Graham.
·
JOHN G. TATHAM,
P1·obate Judge, Graham County.
NORTH CAROLINA,

OFFICE OF REGISTER OF DEEDS.

Graham County:
I, W. F. Manney, reg. of deeds for and ~n said ~ounty of Graham, ce.rtifyth~t the
foregoing deed of conveyance togetller with certificates were duly registered m the
register's office, in said county of Graham, in book B, commencing on page 1st and
ending on page 32.
This October the 29, 1880.
W. F. MANNEY,
Register of Deeds, Graham County.
NORTH CAROLINA,

OFFICE OF JUDGE OF PROBATE, November 1, 1880.
Cherokee County:
I, Jas. C. Axley, judge of probate in and for said county, do hereby adjudge that
the foregoing deed is duly acknowledged.
Therefore let the same be registered.
Given under my hand at office in Murphy, the date above written.
STATE OF NORTH CAROLINA,

JAS,

C. AXLEY,

Judge of Probate.
The fore~oing deed and certificates came to hand November the 1st, 1880, and were
registered m book R, beginning on the page number 28, and ending on page 62.
J. W. I-lENNESO,
Register of Deeds, Cherokee County.

EXHIBIT

E.

Whereas under an award made by Rufus Barringer, John H. Dillard, and Thomas
Ruffin, arbitrators in the case of the "Eastern Band of Cherokee Indians against
William H. 'rhomas, William Johnston, et al.," in the circuit court of the United
States for the western district of North Carolina, James W. Terrell and Thomas D.
Johnston were, by a decree of said court, appointed commissioners to sell certain
lands referred to us in said award to discharge and pay off the judgments therein
awarded to be due William Johnston and William H. Thomas, which said lands had
theretofore been sold under executions on said judgments and conveyed by deeds
executed by the sheriff of the counties of Cherokee, Macon, and Jackson, to said
William Johnston; and whereas since the date of said decree said judgments have
been purchased by and duly assigned to the Commissioner of Indian Affairs of the
United States in trust an<.]. for the benefit of the Eastern Band of Cherokees, and on
the 14th day of August, A. D. 1876, an act of Congress was past and ratified authorizing the Commissioner of Indian Affairs to purchase and receive certain lands
therein referred to in full payment and final discharge of the aforesaid judgments in
trust and for the use and benefit of said Eastern Band of Cherokees; and whereas in
pursuance to the provisions of said act of Congress, Mark C. King, on the part of
the Commissioner of Indian Affairs, and William A. Dill, on the part of Wm. H.
Thoma.a, were selected as appraisers to value and appraise the lands hereinafter
described which are referred to in the aforementioned award and were duly selected
by said Eastern Band of Cherokees through committee appointed by them at their
annual general council held at Cheoah council grounds, in Graham County, North
Carolina, on the first Monday of October, A. D. 1876, said appraisals being ratified
and approved by the said " the Commissioner of Indian Affairs:''
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Now, therefore, in consideration of the above recited facts and in satisfaction of
the said judgments, amounting at this date to twenty thousand five hundred and
sixty-one and 85-100 dollars, the following indenture is executed:
This indenture, made and executed this the 9th day of October, A. D. 1876, between
William Johnston and wife, Lucinda M. Johnston, of the county of Buncombe, State
of orth Carolina, and Ja.mes "\V. Terrell, of Jackson .County, and Thomas D. Johnston, of Buncombe County, State aforesaid, commissioners named in said award and
arrents and attorneys for William R. Thomas, by virtue of a power of attorney to
them, dated the 3rd day of June, 1875, a copy of which is hereto annexed, of the first
part; and the Commissioner of Indian Affairs, as trustee for said Eastern Band of
Cherokee Indians, of the second part, witnesseth:
That the said parties of the :first part, in considerntion of the premises and in the
further consideration of the payment of the amount and final discharge of said j udgments, the receipt whereof is hereby confessed and acknowledged, have bargained,
sold, remised, released, and quit-claimed, and by these presents clo bargain, sell,
remise, release, and quit-claim to the party of the second part as trustee for the
Eastern Band of Cherokee Indians of the State of North Carolina, all th eir right,
title, interest, claim, or demand whatsoever, in and to the following described lands,
to wit:
In Graham County, North Carolina, district number nine, grant number ninetysix containing 228 acres, more or l ess.
.
2. Grant number eighty-six, containing 138 a,cres, more or less.
3. Grant number ninety, containing 141 acres, more or less.
4. Grant number one hundred, containing 138 acres, more Qr less.
5. Grant number eighty-seven, containing 180 acres.
6. Grant numter eighty-nine, containing 50 acres.
7. Grant number seventy-nine, containing 60 acres.
8. Grant number seventy-six, containing 140 acres.
9. Grant number ninety-four, containing 204 acres.
10. Grant number seventeen, containing 118 acres.
11. Grant number ninety-five, containing 222 acres.
12. Grant number seventy-seven, containing 166 acres.
13. Grant number seventy-five, containing 137 acres.
14. Grant number ninety-one, containing 229 acres.
15. Grant number eighty-eight, containing 100 acres.
16. Crant number one hundred and two, containing 269 acres.
17. Grant number ninety-two, containing 120 acres.
18. Grant number eighty-one, containing 202 acres.
19. Grant number forty-seven, containing 68 acres.
20. Grant number twenty-nine, containing 65 acres.
21. Grant number one hundred and three, containing 105 acres.
22. Grant number three hundred and sixty-nine, containing 100 acres.
23. Grant number twenty, containing 225 acres.
24. Grant number eighteen, containing 91 acres.
25. Grant number one hundred & one, containing 151 acres.
26. Grant number fifty-five, containing 50 acres.
27. Grant number thirty-seven, containing 76 acres.
28. Grant number twenty-five, containing 346 acres.
29. Grant number nine, containing 269 acres.
30. Grant number twenty-two, containing 400 acres.
31. Grant number thirteen, containing 303 acres.
32. Grant number two, containing 227 acres.
33. Grant number :fifteen, containing 275 acres.
34. Grant number three, containing 254 acres.
In di trict number ten (10) :
35. Grant number eight, containing 400 acres.
36. Grant number one, containing 262 acres.
37. Grant number five hundred and eighty-four, containing 100 acres.
38. Grant numb r four hundred and eighty-two, containing 100 acres .
. 39: Grant nmob r thre~ hundred an~ eighty-nine, containing 100 acres; amountmg m the aggr gate to six thousand e1gh t hundred and nine acres in the county of
Graham.
In Jackson ounty, the following lands:
40. The trip of land adjoining the Qualia boundary on the south, beginning at a
post set by f. . 'fem1_)1~, urveyor . at the ford of oco Creek, runnin~ thence easterlY: a.long the wat r divtd of the ridge, south of oco Creek until it mtersects the
Indian boundary at the top of aid ridge, oppo ite Echota Mi~sion and includin<T all
~elands b ·tw nth aid water divide and the pre ent Indian boundary, containmg 700 a.er , more or 1 ss.
In Cherokee County:
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41. The lot in Cherokee County, on the headwaters ofV:=i,lley River, now occupied
by Eli Ingram, contajning 100 acres! ~o.re or less.
.
42. Also a lot in such countya dJommg the lands of Messrs. Fair, on the north
side of Valley River, in district number six, containing one hundred acres, more or
less.
43. Also three thousand and fifty-two acres of land lying on the waters of Valley
River and Vengeance Creek, comprising tracts to be hereafier surveyed, and s~ as
to embrace the lands occupied by Johnson Greybeard and Nancy and Rose Hawkms.
The above beino- the lands selected by the Indians and described in the report of
the appraisers · ~lso the following lands mentioned in the aforesaid award, to wit:
44. In Cherokee County, the lands occupied by the Indian Chinaque or John Owl,
containing 100 acres.
.
.
. .
45. The lands occupied by Richard Henson and others and their heirs, contammg
210 acres.
46. Lands occupied by Richard Henson and others, containing one hundred and
fifty-seven acres.
47. Lands occupied by Richard Henson and others and their heirs, containing
2,700 acres.
The last three tracts being Dist. No. 5, and comprising what is known as the
"Henson Donation."
In Graham County, the following lands:
48. Lands occupied by Dickageeskin's heirs, containing 100 acres, being section
367, in district nine.
49. Lands occupied by Ootalkanah, section three hundred seventy-three, in district nine, containing one hundred acres.
50. Lands occupied by Two-way-allah, part of number twelve, in district No. 10,
containing 100 acres.
51. Lands occupied by Cornsilk, section five hundred and eighty-eight, in district
nine, containing 100 acres.
52. Lands of Tracking Wolf, section four hundred and four, district No. 9, containing 83 acres.
53. La:c.ds of Salkanah and others, district number six, containing eighty acres.
54. Lands of Ter-a,tees-kah, in district No. nine, containing 100 acres.
55. Lands of George Ooyahsteah, section 365, in district No. 9, containing 100 acres.
56. Lands of Cah-nah-a-to-go and others, section 405, in district No. 9, containing
100 acres.
57. Lands of Coheloskah, section 93, in district No. 9, containing 120 acres.
58. Lands of Too-nah-lee-yah, in district nine, containing 100 acres.
59. Lands of Cheesquenetak, in <listrict nine, containing 100 acres.
60. Lands of Te-tal-kanah, in district nine, containing 100 acres.
The aggregate number of acres of lands described in said award being four thousand four hundred and fifty, and l ying in Cherokee and Graham Counties.
To have and to hold the aforesaid lands and premises, with all the appurtenances
thereunto belonging, to the said "the Commissioner of Indian Affairs" and his successors in office, as trustee for the use and benefit of tho Eastern Band of Ch erokee
Indians of North Carolina forever; and the said William Johnston and Lucinda M.
Johnston do covenant t o and with the party of the second part, that they will warrant and ~efeud the inte~ests h_er~in conveyed by them free and discharged from the
lawful claims of all parties cla1mmg the same by, through, or under them, or either
of them; and the said James W. Terrell and Thomas D. Johnston, as commissioners
and agents aforesaid, do covenrrnt that they will warrant and defen<'l the same free
from the claims of all persons claiming same by, through, or under them, so far forth
as they are authorized and required to do by virtue of their offices as commissioners and agents aforesaid, and no further.
In testimony whereof the parties of the first part have hereunto set their hands
and seals this the 9th day of October, A. D. 1876.
In presence of: .
WM. JOHNSTON.

L. M. JOHNSTON.
JAS. W. T ERRELL.
THOS. D. JOHNSTON.

[SE.AL.]
[SE.AL,]
[SE.AL,]
[SE.AL.]

In the probate court.
BUNCOMBE COUNTY:

Be it known that on this, the 9th day of October, 1876, before the undersigned,
judge of probate in and for said county of Buncombe, personally came William
Johnston and wife, Lucinda M. Johnston, and 'rhomas D. Johnston, of Buncombe
County, and James W. Terrell, of Jackson County, the parties described in and who
executed the foregoing deed of conveyance to "the Commissioner of Indian Affairs,"
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and each duly acknowledged the execution by himself a~d hers~lf of said deed for
the purposes therein mentio~ed. And thereupon the said Lucm~a M. Johnston,
being by me privately exammed, separate and apart from her said husband, doth
declare upon such examination that she executed the same freely, voluntarily, and
of her own accord without any fear, force, or undue influence on the part of her
said husband or a-/:iy one else, and that she doth still voluntarily assent thereto.
Therefore iet said deed and their certificate be registered.
[SK.AL,]
J. E. REED,
Judge of Probate.

EXHIBIT E.
WASHINGTON, D. c., November 1~, 1875.
Sm: Acting under ins~ctions contained in office l~tters of the 1st a~cl 9th of
October ultimo respectively, we proceeded to Asheville, N. C., at whrnh place
we met'Hon. R.'B. Vance, M. C., with whom we were to be associated, and prepared to enter at once upon the discharge of the duty_ assigned to us, yiz: . "To
appraise the lands recently nicovered to the North Carolma Cherokee Indians m the
Sti1te of North Carolina."
Before doing so, however, the require~ oath for the faithful and impartial per:fo~mance of this duty, was taken and subscribed to by each member of the comm1ss10n
and the same forwarded from Webster, Jackson County, N. C., to your office on the
19th day of October.
We arrived at Qualla town about 1 o'clock p. m. on the 20th and on the same
day, under the guidance of M. R. Temple, esq., the surveyor employe..1 in subdividing the Qualla boundary, examined the Soco Valley.
The following day was devoted to an examination of the lands lying along the
Oconalufti River and the country about Raven's fort, returning to Qualla town by
way of Bradley's fork and the Oconalufti.
The country about Bird town and Yellow hill was examined on the 22d and on the
23d we left Qualia town, arriving at Asheville about 10 o'clock on the night of the 24th.
At the meeting of the commission on the 25th at the Bank Hotel in Asheville, and
after a full and free discussion of the subject, it was found that an unanimous report
could not be agreed upon.
We classify the lands contained within the Qualla boundary as follows, viz: Bottom estimated 4,000 acres, arable estimated 40,000 acres, mountain estimated 29,000
acres, and estimated to contain in all 73,000 acres.
TOPOGRAPHICAL FEATURES,

~he lands embraced within the Qualla boundary are very largely mountainous,
with but t::o _streams of any importance fl.owing through them, the Soco and the
0 noa-Lufti rivers; the former, a stream of about 20 feet in width, flows through a
n~rrow valley called the Soco Valley, for about 4 or 5 miles; its sources are in the
!11gh and r11;uged mountains,. forming the outer rim of the boundary, coming down
mto small nvulets to whcro it em ere-es from a canyon into the Soco Valley. It has a
good rocky bott~m and is a fine little stream, capable of supplying water in abundance to the entire vall ey. The Ocona-Lufti with whieh the Soco unites before
1 ~ving the boundary, is a much larger stream' and drains a much laro-er portion of
said boundary. It could ~e relied upon as being capable of supply1ng the water
power necessary for. operatrng a great number of saw or flouring mills.
yet, ho'!ev r, its waiters have not been utilized for such purposes. The main
branch. of th1 tream, Raven's F ork, takes its rise in the main range forming the
on . r line of the boundary. The Soco and Ocona-Lufti rivers are·(livided by a ridge
which sheds th water _each_ way into them. There are no roads worthy of the name.
Th roads, so called, b mg little better than trails and quite unsuited to the passage
over them of wheeled vehicles.
AGRICULTURAL RESOURCES.

Our examination of the vap.ey of the_ Soc_o aati~fied us that the soil had long since
be ome exhaust d from ontmued cultivation without the use of fertilizers and but
li~tle ~f i~ wa nod r cultivation . The few crops we saw were painfully ~cant and
fairly mdicat d the reduced condition of the land.
e obs ~ed that ome of the Indiana-who stick to a locality, if it is their home,
long after 1t has ceased t o be productive-have abandoned the valley for the abrupt
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hillsides bordering it, and cleared little spots in which they have planted limited
er~~ valley of the Ocona-Lufti is of more importance, in that its extent is much
greater; but what we obs~rve regarding ~he soil_ of ~he Soco Valley i~ true al~~ of
the soil of the Ocona-Lufti. We regard 1t as bemg m the worst possible cond1t1on
for the growth of food crops, and the hillsides, such as can be reached, must now be
sought for agricultural purposes. We are of opinion that about 90 per cent of the
4,000 (estimated) acres of bottom land are in such an impoverished condition that for
many years to come they can not be made to pay expenses of cultivation, and only
then after an outlay for fertilizers and skilled direction in the use of the same, much
beyond the ability of the Indians to supply. Regarding the40,000 (estimated) acres
of arable "foot-hill" land we do not think that more than 30 per cent can be cultivated at all, for the reason that they are so very abrupt as not to admit of the use
of the plow or other agricultural implements in their cultivation, except the hoe.
The mountains, estimated at 29,000 acres, are beyond utility except for grazing
purposes, and even for that they are not generally adapted. This mountain land is
all above an altitude of 5,000 feet and should any of its timber growth be of value,
it certainly could not be made available for any purpose, as the character of the
country is such as to render it utterly inaccessible.
TIMBER.

The timber on these lands is quite extensive, yet but little of such kinds as would
prove of commercial value is within reach. The mountains contain considerable
quantities of the white and black walnut, locust, white and black oak, wild cherry,
birch, poplar, chestnut, white and yellow pine, and balsam. Of the former species
there is not a great quantity, but of black walnut, balsam, and white and yellow
pine, there are great quantities, but not available, being high up in the mountains.
On the foot hills or "table lands" as they are called in that country, there is a dense
growth of scrub oak and other trees; but few, if any of them, however, are of any
value beyond their use for fuel. The larger trees and those of value, such as walnut
and locust, have long since been cut away and little but a second or undergrowth
left. This section of country was represented to us as being a fine fruit region and
as possessing fine orchards at the present time. We observed a number of straggling
orchards in the valleys of the Soco and Ocona-Lufti. Few of them are of less than
sixty years':growth, have long been neglected, and for the most part are now practically worthless and will soon die out. Consumers of fruit from this region must
look to future plantings for such supplies.
MINERAL RESOURCES.

We were also informed that the Qualla boundary abounded in valuable minerals.
Whatever of these may be contained in the boundary, we beg to say that at the
pre~ent time, and with, the present s_tate of deye~opment, they may be reg~rded as
of ljttle or no value. _rhe r~cks which prevail rn_ the boundars: are gneiss, mica
schist, and quartz. Mica schist has the same constituents as gramte and o-neiss • in
different proportions, however. It has less of feldspar and more of q~artz ~nd
mica, the last ~enerally predominating, giving it a very schistose structure and
causing it to glisten.
There are some quite large exposures of quartz high up in the mountains which
are found in the gneiss and mica schists. These rocks are metamorphic and are
classed under ci·ystalline schists, and as to geological age are probably'snurian.
Ther are widely .~istributed i1;1 this country, and are especially found in the Appalachians. Metali1erous deposits are not confined to the rocks or formations of any
particular age, although their occunence in the older formations is more frequent
than in the new. Gold is usually found when in position in quartz veins, intersecting metamorphic rocks. Native silve_r_occurs in -yeins ~raversi_ng gneiss, schist, porphyry, and_other rocks. The prob~bihty- of :find1~g mmerals rn the boundary is as
follows: Mmerals have been found m vems traversmg metamorphic rocks and minerals may be found in various .localities within the boundary, although there are
many localities covered with similar rocks in which minerals of commercial value
are found, at many places along the Appalachian chain, especially from Virginia
southward.
Careful search, however, alone can determine whether or not valuable minerals
will be found in this region. As yet, none have come to light. Should the boundary
prove to contain minerals its remoteness from all existing lines of communication
would be sufficient to render them comparatively valueless. The nearest railroad
line is d_istant about 40 miles, and to reach it the traveler must pass over rugged
mountam roads.
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Having thus generally described the various f~a~ures of the boundary, we proceed
to state that in valuing the same we base our opm10ns upon a car~ful personal exa1:0ination of the lands referred to. It was argued at the last meetrng of the comm1sion that we should to some extent b~ governe~ by the opinions of Messrs. Ruffin,
Barringer and Dillard and the sherrff of Swarn County, Mr. E. Everett, because
the three first-named g~ntlemen had, in an official capacity, been at Qualla for months
taking testimony as to the title t~ thes~ la!lds, an_d because the latter had once assessed
that portion of the boundary lymg w1thm Swam County.
We respectfully refer you to pa~e 3 _of, th~ report _(printed copy ~erew:ith) of
Messrs. Barringer, J:?illard, and Ruffin, s1ttmg rn Ash~v1lle a_s a board of arb1t!ators
on the question of title to these lands, a,nd who, havrng adJourned on the foth of
August 1874 went to Qualla, where they found serious obstacles to their work, and
returne'd aft~r a few days to Waynesville, about 40 miles from Qualla, and there is
no evidence that they were ever upon the lands appraised, Qualla town, their headquarters during the f'ew day~, not being within the limits o_f ~he recovered boundary.
We feel oblirred under the cncumstances to regard the opm10ns of these gentlemen
as entitled tg no more weight than those of a great many other persons, not one of
whom, by the way, had ever seen the ~ands-who ass~rted to _us wit~ a 1?-nani~ity
that was singular to say the least, and with a warmth of expression w h1ch, 1f entnely
di interested, was quite uncalled for, that the l ands were worth $200,000 at the very
least. This estimate was pressed upon us by many persons in Asheville and elsewhere, nearly all of whom owned to having never made any examination of the
boundary. The valuation put upon these l ands by Mr. John B. Allison, of Webster,
viz, $65,000, was a piece of guess-work on his part, for he told us that he had not
been over all the lands. Mr. Allison also stated to us that it was usual to assess
land for taxation au two-thirds of its actual value, and that he was governed by
that rate in making his assessment. Mr. James W. Terrell, who is well acquainted
with the whole bonntlary, while acting as an assessor, a sworn officer, valued these
same lands at $37,000.
We were informed again and again that these l ands cost the Indian about$200,000
years a.go, and that therefore the boundary could not well be appraised for less now.
Admittmg that the cost to these poor creatures was as stated, how does that prove
these lands to be worth that amount, It is not going very far beyond the bounds
of prudence to state that there are instances on record in whjch, as between a white
man and an Indian, the Innian has had the worst of a bargain jn a land trade, and
we do not hesitate in this particular case to say that if the Eastern Cherokees paid
$200,000 for th se lands they paid a very large price for a very small whistle.
Let us submit what is offered by two or three men who do know the lands in
Qualia boundary.
Mr. W. C. McUarthy, special U.S. Indian agent for the Eastern Band of Cherokees, told us at Qualia that the lands in question were not worth $50,000, and that
there were none among those persons who sought to value it beyond that price who
could ~e forced to accept the land at that price. Mr. McCarthy is tolerably well
a ·qmuut d with these lands and is well informed as to their value.
1r. W. II. Thomas, who bought for the Indians the lands comprised within the
b 1mc~ary, and well knowin~ every acre of the same, stated to us in answer to a
'l n tion that he would not give $51,000 for the lands, because they were not worth it.
Ir. Thoma has lived in or near the Qualla boundary for many years.
Dr. T. K. Welch, tho resident physician at Quallatown, who is also a magistrate,
to~cl.n hat J?-OUO of tho parties interested in bulli.ng this Indian bonanza would be
w1llrng to g1ve $10 000 for the whole boundary, water timber pastures and rich
bottom land included. ~fr. Welch does not, like many' others, get his inf'ormation
from. h arHay: He bas lived at Qualla for nearl;y twenty years, and in the practice
of hi prof . ·t0n ha be~n over the boundary very many times. He is a gentleman
of edu ·at10n ancl xpenence, and owning land and cultivating it for years may be
pr um cl to know a good piece of land when he sees it.
\ e UJ~pcncl to thi r J?Ort, with the request t1rnt it may be a part of the same, a
, o~y t 1 l · t r to ':1 from Mr. Welch, ~ated Quallatown, N. C., October 27 1 1875.
lbi l · t r wa r ce1ved here on the 5th mstant, and we respectfully commend it to
our: tt•\ntion.
•
\ offer tho opinions of these men aA showing that we do not undervalue their
1 ncl
w r told of the rich bottom lands we should find on the Oconalufti and Soco but
ther ar. n uch land in all the boundary. 'rhefinestpiece oflancl in the boundary, is
?-nqu t1onabl th tr. ct known a the old Holland field -about200 acres-and that
1 to-ch ya worn-ou farm.
Th mo t of the cleared tracts on the oco and elsewhere
witlJ!n ~h bonndan~ have l~een work cl b;y white men until the lands, receiving
notlimgrn r turn r fn · to yield r mun rat1ve c-rops, and have loner been alJandoned
forbear to m ntion the so-called improvements ~n these lands, for
a wo~thl ·. \
there 1s not m all the boundary enough to supply the decent demands of a single
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family on the western frontier, and yet these are the lands we are·assured are worth
$200,000, utterly worn out, i. e., the 4,000 acres cleared and the balance of the 73,000
acres abrupt hil1side and mountain, in a state of nature, a wilderness in fact; no
roads practicable for wagons, no railroad nearer than 40 miles.
We are aware of the fact, and desire to state it, that lands 20 or 30 miles from the
boundary are held at good prices, $10 to $40 per acre; and there are lands immed.ia tely coutiguous to the boundary that are held at prices varying from $4 to $10 per
acre and some of these farms are assessed at from $2 to $5 per-acre; but we can not
recrard these values as a guide to the value of land contained within the Qualla,
uo~udary. The lands held at these prices are of the choicest kinds, well improved,
skilfully cultivated, and in good heart; besides this, they are highly valued as homes
of the families owning them.
The Qualla boundary is estimated to contain a total of seventy-three thousand
(73,000) acres, the proportions and values of which we find as follows:
Bottom, estimated 4,000 acres, at $2 per acre, $8,000; arable, estimated 40,000 acres,
at $1 per acre, $40,000; mountain, estimate<l 29,000 acres, at 30 cents per acre, $8,700;
total number acres, 73,000; total value, $56,700.
In closing this report we ask permission to say a word or two as to the Indians
themselves. Whatever of success may come to these poor people in the way of temporal progress, much wiU be owing to such intelligent and honest direction as may
be furnished by the Government in the person of the resident agent. These Indians
are divided by dissensions among themselves regarding their tribal affairs, and we
regret to say that there seems to be good ground for the suspicion that this condition of things is fostered and encouraged by designing and unscrupulous men, both
in and out of the tribe; who have in view the accomplishment of none other than
selfish ends; men who do not seem to mean what they say, and who work to defeat
by indirection that which they loudly advocate, viz: The real welfare of the Cherokee Indians; to harmonize the differences of these Indians, protect.their interests, and
lead them up to a better and fuller knowledge of the arts of civilization will be no
light task; but its accomplishment might prove easy to a man who is honestly resolute
and resolutely honest, who would keep aloof from all partisan connection with this
or that faction, who would work faithfully and ungrudgingly for the best interests
of the whole people, and who would be able to impress upon their minds that such
was bis purpose all the time. These Eastern Cherokees are not in a wild or brutish
condition. .F ar from it. They are all peaceable; are inclined to industry; are
already well advanced in the arts of civilized life, and many of them are very intelligent, able to read and write in English, while many more can read and write in
the Cherokee. With good care there is a bright future for these Indians. Without
it they and all their substance will soon fall an easy prey to the rapacity of greedy
adventurers and speculators.
We would respectfully submit that in the discharge of the duty assigned us we
have not been influenced by partisan spirit. We state the truth as we see it and
have been governed throughout by the dictates of our best judgment and conscience,
acting as our oath required we should. We listened patiently to every person offering their views on the subject under consideration by the commission and have, as
we believe, faithfully presented the same, together with our own.
We <'!,esire to record ?ere our oblig3:tions _to Mr. M.. S. Temple 1 surveyor, who, on
our arrival at Qualla, kmdl,y placed himself at the disposal of the commission and
guided us over the boundary <luring our examination of the same, furnishing us at
the same time much valuable information.
Regretting that our chairman felt unable to agree with us in our conclusions
regarding the lands, we respectfully submit the foregoing as our report.
Very respectfully, your obedient servants,
JAMES STEVENSON.

Hon. E. P. SMITH,
Cornmissione1· Indian .Affairs, Washington, D. O.

PAUL BRODIE.

QUALLATOWN, N. c., October 27, 1875.
Since you have left Quallatown, I have been making some little calculations in
reg~nl to the India~ lauds, as to the quantity and quality of lands now under cultivation, together wit~ the assigned State valuations of each quality, with a few
!emarks ~nd sugge~t1ons that I trust will not be regarded as an intrusion, not desirrng_ to 1mslead or m:O.uence any one, but givmg simple facts as I understand and
believe to be near correct. 'fhe original State prices of lands were, I believe, as
fo1lows:
First quality, $4 per acre; second, $3; third, $1; fourth, 25 cents; :fifth, 20 cents.
Mountain lands not surveyed by the State, but left to be taken up by entry, ranged
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from 5 to 12½ cents per acre, which quality composes a large amount of the Indian
lands lying around the bottom lands, taken up by persons owning the former and
since by Col. W. H. Thomas, for timber. I have made a calculation, first, of the
probable number of acres of bottom land, which I believe to be large and full. I
will mention settlements, so that you may bring to mind and better understand as
to the correctness of my statement.
1. Soco Valley, which I calculate at 4 miles in length by one-fourth of a mile in
length wide, average, making 640 acres; bottom lands, Holland Fields, 200 acres; a
little farm above and adjoining Holland Fields, 50 acres; Big Covn on Raven's Pork
of Oconalufti River, 200 acres; at and above the ford of Oconalufti River, where the
public road crosses, leading up Oconalufti, above Ute Shirrill's, 150 acres; Shuler
farm below Bird town meetinghouse, 200 acres; Adams Creek, 1ast land examined,
_150 acres; Ah ma chu na farm, opposite Ute Shirrill's, and below the ford of Oconalufti where we crossed as we ca.me from Adams Creek, probably 50 acres; above the
fording last mentioned on the opposite side of Soco Creek, from the road in the fork
of Oconalufti and Soco, probably 30 acres; taking other small parcels too tedious to
enumerate, altogether there might be 100 acres; this, I believe, will comprehend all
of the bottom land within the boundary line, though there is one good tract awarded
as an individual farm outside that you did not see, containing probably 100 or 125
ac.ces, say 125 acres. As to Hillside land I can not so well calculate, but from the
knowledge that I have I think that I would be safe in saying 1,000 or 1,200 acres,
say 1,200.
In regard to the whole amount of lands inside of the boundary line, as calculated
by Col. Temple, about 73,000 acres. Of this amount I am satisfied that there is not
less than 25,000 acres belonging to individuals and the State, the larger part of
which is mountainous and rough, though some fine lowlands; for instance, about
1,800acres owned,by the heirs of J. R. Lowe; 1,800 adjoining to and on the northeast
side of a large survey known as the Brown or Cathcart; near 2,500 acres in Birdtown, owned by individuals and the State; several thousand thought to be at the
northwest end of the Cathcart survey, say 4,000; probably 1,000 acres northeast and
adjoining Hollands :fields.
I would very respectfully suggest that it might be well to withhold a final decision
until you receive the acts of council of October 6, in order to examine the statements
set forth and which was placed in the hands of Special Agent W. C. McCarthy
October 23 for transmission to the Interior Department.
Very respectfully,

T. B.

Messrs. BRODIE .AND STEVENSON.

WELCH.

EXHIBIT F.
UNITED STATES INDIAN SERVICE,
SPECIAL AGENT IN THE FIELD, EASTERN CHEROKEE AGENCY,

Charleston, N. G., December 7, 1885.
8IR: Havin~ fulfilled my mission at the agency of the Eastern Band of Cherokee
I~dians, residmg in North Carolina, in obedience to your letter of special ins~ruc-

ttons bearing date October 22, 1885, to the best of my ability, and in all things as
thoroughly andcompletelyasibelieveitispossible for me to do under the difficulties
surrounding me, I have the honor to submit the following report:
Before proceeding further, however, I deem it proper and due to myself to state
briefly some of the many obstacles and difficulties with which I had to contend, in
orde! that you may the better understand with what degree;of indulgence any apparent
tardmess or lack of thoroughness or completeness in my work should be regarded.
The East rn Band of Cherokees reside and own lands in Swain, Jackson, Graham,
and Cherokee counties, N. C. These are remote mountain counties, and the Indian
settlements in all of them, as well as the county seats of Graham and Cherokee, are
almo t inaccessible, except upon horseback.
~ the fulfillment of my duties I found it necessary to visit the county seat and
~dian settlement in eac~ of these four counties. To do this I had to make long
Journeys, from 30 to 70 nnles, on horseback, over the most difficult mountain roads
and across numerous large streams-the Oconoluftee, the Tuckaseegee, the Tennessee..L the antayala., the Cheoah, and other rivers, without bridge or ferry
T~e swolleJ?- and impassable condition of these streams several times during my
service at this agency greatly retarded me in my movements and performance of
duty. All my jour1rnys through the interior were attended with many hardships
and some of them with very great peril.
In addition to the difficulties of travel, I found much confusion and lack of system
iu. the office of the registers of deeds in the counties in which the Indian lands lie.
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The system of listing lands for taxation is absolutely unintelligible, no sort of
description being given, except the name of the owner, the number of acres, and'the
value. And scores of deeds are so incorrectly jndexed-the wrong page being gi ve,nthat it is only with the most patient search, without much reliance upon the index;
that they can be found; while the manner in which others are indexed is so misleading-the grantor being frequently indexed as the grantee, and vice versa-that
they are liable to be passed unrecognized by the examiners. Others are indexed:
under the wrong letter of t)le alphabet, and therefore likely to remain undiscovered
by the most careful and pajnstaking search.
·
Another obstacle in the way of an expeditious aud satisfactory performance of
certain of my duties was the absence from the recorc1s of all but a few of the adverse
t itle papers and the unwillingness of the alleged intruders and trespassers to exhibit
those not registered. But few adverse claimants have ever had their title papers,
if they have any, registered. I called personally upon a number of them and
respectfully requested them to show me their papers or explain their character to-me,
to the end that I might submit a report in the premises that would do, as nearly a-s
possihle, exact justice to all concerned; but this they uniformly refused to do. -

I.

SEARCH FOR THE DEEDS TO THE INDIAN LANDS.

In compliance with the first instruction contained in your letter of special instructions above alluded to, I made diligent search for the deeds, contracts, and
other title papers, which the board of arbitrators (Barringer, Dillard, and Ruffin),
in the ninth item of their ~ward, directed to be delivered to W. W. Rollins, one .of
the agents for the Indians in the suit, then pending in the circuit court of the United
States for the western district of North Carolina (May term, 1874), for registration
in the proper counties.
I found that, in pursuance of said award, Mr. Rollins caused eleven of the deeds in
question to be registered, but no more. I discovered twenty-seven more still in the
office of the clerk of the said U.S. court at Asheville. But all my efforts to discover
the rest of them, or in whose possession they now are, if stjll in existence, were futile:
They seem to be irretrievably lost, secreted, or destroyed; most likely, in my judgment, secreted or destroyed. None but the eleven above mentioned have ever been
registered by Mr. Rollins or any other person. In my search for them, I called personally upon Mr. J. W. Terrell, of Webster; Mr. Fred. C. Fisher, of Waynesville,:
Mr. J. E. Reed, clerk of the U. S. Court at Asheville, and made inquiry of every
other person whom I supposed at all likely to know anything about them, each for
himself protesting that he knew nothing whatever of their whereabouts or how
they were or could have been lost. There is no receipt in the office of the clerk of
said court for them, or any of them.
All other means to discover them having failed, at the recent November term, 1885,
of the circuit court of the United States for the western district of North Carolina;
(held at Asheville), U. S. Attorney Jones, at my request, moved for a rule on Mr.
Rollins to account for the deeds, contracts, and other title papers directed by said
award to be delivered to him for registration. The rule was ordered by the court
and promptly served on Mr. Rollins. To this rule he answered in. writing (a copy
of which rule and answer is hereto appended as a part of this report, marked
Exhibit .A), that only ten or a dozen of the deeds in question were ever delivered to
him, and that he caused all those delivered to him to be registered in the office •of
the register of deeds for Jackson County.
There was no final order made in the matter of this rule. On motion of U. S .
.Attorney Jones, it was continued until the next term of court, to give him time to
prepare and file exceptions to the answer.
After procuring and carefully reading a copy of Mr. Rollins's answer I:determined
to cause a close search to be made for the deeds in the office of the clerk of the U. s.
court at .Asheyille. The discovery of twenty-seven of them ~tored away in an
obscure place m the office was the result of that search. The failure of the arbitrators to make a schedule of the papers turned over by them to the clerk and directed
to be delivered by him to Mr. Rollins for registration was most unfortunate. On
that account it will be impossible to ever know positively how many or which of
them are lost, or who should bn held responsible therefor.
A schedule of the twenty-seven found in the clerk's office is hereto appendecl as a
part of this report, marked Exhibit B .
.A few of these ~eeds have been registered in Cherokee County. That was done
before the formation of Graham out of part of Cherokee, and while the land described
in the deeds wa~ in the_ latter. It is now in Graham, and I would recommend that
the_deeds be reg1ste~·ed_ m that county also: Tl_ieir registration in the mother county,
while the land was m it is, perhaps, sufficient m law, but as amn.tter of convenien.ce

48

CHEROKEE INDIANS.

and for purposes ofpublio notioe they ought to be on record in the oounty in which
the land is now situated.
Agent Holmes has in his possession 174 dl3eds, contracts, and ?t~er titl~ pap_ers
which were sent to him some months ago by the honorable Comrrussioner of Indian
Affairs. Only 14 of them have ever been registered; the other.160 _should be regis.
tered a.t once. The cost will be $1 each. The total cost of reg1sterm g all the deeds
in the possession of Agent Holmes and the olerk of the U. S. oourt will be $187.
An aot of the last general assembly of North Carolina requires all deeds now in
existence to be registered on or before the first day of January, 1886 (Sr:e Chap.147,
Laws of North Carolina, 1885). I inquired of the olerk of the U. S. oircuit court if
he would deliver the deeds in his possession to an agent of the Government for registration without an order of court T He informed me that he would not. Whereupon,
in orde~ to facilitate you if you should wish to have the deeds registered, I wrote to
u. s. Attorney Jones requesting him to procure the necessary order, and, although
I have not heard from him, I feel sure he will comply with ruy request in due time,
if he has not already done so.
In view of the requirements of the statute above alluded to, as well as the common necessities for registration, I deem it important that all these deeds be registered. I therefore recommend that the Indian agent at Charleston be directed to
procure, forthwith, from the clerk of the U. S. cour_t at Ashe~ille? the twenty-se_ven
title papers in his office and cause them, together with those m his own possession,
to be registered in the proper counties, and afterwards get them back and presereve
them in his office.

II.

TRESPASSERS AND

INTRUDERS IN QUALLA BOUNDARY, SWAIN AND
COUNTIES,

JACKSON

In compliance with the second instruction contained in your letter above alluded
to, I made di.licrent, patient, and careful efforts to ascertain what lands owned by
this baud of Indians in Qua.Ila boundary, or elsewhere, as shown by their deeds,
"are in the possession or occupancy of white or other settlers than members of the
band," and also to procure all required or necessary information concerning all
alle ed trespasses, intrusions, and adverse claims. It was in the discharge of this
duty that I experienced the perplexity and difficulties incident to the chaotic condition of the public records and the obstinacy of the adverse claimants alluded to
in the preface to this report.
There are twenty intruders on lands within the limits of Qualla boundary. Only
one or two of them have any sort of title papers on record. They all claim under
some kind of title from one Penn Kline, alias W. P. Hyde, who procured a great
many grants from the State for lands in Qualla boundary subsequent to the date of
the award. This Mr. Kline, alias Hyde, seems to have been a considerable speculator
in lands some years ago. To comprehend his transactions in Qualla boundary lands
it is necessary to know that the State of North Carolina never diminishes her public
domain. Under her laws she will grant away the same tract or parcel of land times
without number. Any citizens, upon proper application and payment of a specific
pri e, can obtain a grant for any particular tract or parcel, no matter if the State
had parted with her title to it forty years before. She will issue grants to the same
tra t or parcel just as many times and as frequently as proper application is made
to h r for th m. She warrants nothin~, however, but leaves it to the grantees to
cont st the" eniority" of their respective grants between themselves in the courts.
II n , fr. Klin , alia Hyde, manifestly experienced no difficulty in procuring
gran fr?m the tate for all the lands he wanted in Qua.Ila boundai:y. And so coml?l t ly did he cover it_ and al>sorb it with grants that my great surprise is that havm
n that far he did not go one step further and bring suits of ejectment against
th wh l b nd, and set. them adrift in the world, without whereon to lay their
h ads.
Th e gr nt were. obtained by Mr. Kline, alias Hyde, subsequent to the date of
th 'Yard.
~der title thu acquired, he sold all the land in Qualla boundary now
upt d or ~ 1m d by oth~r than memb rs of the band, except Ute Sherrell's homead tract of
acr s, which was excepted in the award (see ninth item, Barringer
, arcl) • nd John Enlo 's horn stead tract (part of the Ute Sherrell 346-acre hornet cl ra t), which h holds under dead from herrell.
win t th difficulties be£ re ited, it was impossible for me to ascertain the
a~onnt or h d crip ion of the lands claimed by either of the intruders more defirut ly or a ·urat ly than the same are shown on the tax rolls. These intruders
1 im and _o . upy from 40 to 6J.O acres a_ch . 'fhey cultivate from 10 to 50 acres
each. Their 1mprovem nts, other than their fi elds, are of but little or no value their
dw Hin., b in m r• log huts.
·'
To say, even, hat in my opinion not one of these intruders has as good title to the

CHEROKEE INDIANS.

49'

lands which he occupies and claims as the Indians have, would be to exalt the titles·
or pretended titles of tbe former to more consideration than I believe they deserve.
I considet them of the flimsiest sort. In my opinion these settlers are both intruders and trespassers in the most oLnoxious seuse of the terms. I am convinced, also,·
that no one knows this fact better than they do themselves, and that their intrusions and trespass are entirely willful.
This opinion is based upon personal inspection of a majority of the settlements;
interviews with more than half the settlers, their obstinate refusal to exhibit their
title papers to me, or explain their character; the absence of all their papers, whatever they may be, from the public recorc1s; together with the more important '.1nd
si~ni:ficant, and, to me, conclusive facts, that they all hold under this man, K~me,
ahas Hyde, and he undergrants from the Stn,te issued subsequeut to the date or the
Barringer award. To corroborate these facts and circumstances, if corroboration be
at all necessary, I invite your attention to the first part of the ninth item of said
award, which reads as follows:
"We find that William IL Thomas purchased theCathcartsurveyof 33,000acres and
other adjoining tracts and entries, out of part of which the said Qnalla boundary is
composed, and that he extinguished the titles of all whites inside of said boundary
with the single exception of that one of Ute Sherrell."
This is the award of Barringer, Dillard, and Ruffin, and we are bound to assume
that it is based upon absol\1te facts, because it must be borne in mind that those
arbitrators had all of Thomas's title papers of every character before them. Also,
that they h ad made up this part of their award at least before they awarded that
those deeds, contracts, etc., should be delivered to some '' competent person" to be
registered.
But permit me to quote the rest of the said ninth item of the Barringer award,
which is as follows, to wit:
"* * x- and that but few of his title papers have been registered, and that but few
of his deeds to,·and his written contracts of sale with said Indians, whether at Qualla
or elsewhere, have been registered. We do, therefore, award that all of said deeds to
Thomas, under which the said Indians claim, and all his deeds and yVritten contracts of sale to them or any of tL em, shall be registered in the IlrOper offices of the
State; and to tLe end that this may be properly attended to by some competent person, we 9-0 award that all such deeds and contracts be delivered to W. W. Rollins,
one of plaintiff's agents, for registration."
This item furnishes a key' to the whole matter. But few of Thomas's title papers,
as well as ·those from him to individual Indians, have ever been registered. This
fact, together with the further fact that many of them are supposed to be lost,
secreted, or destroyed, is nowhere better known than in the vicinity of Qualla,
boundary, and by no person better than by Mr. Kline, a1ias Hyde. Hence the presumption among certain whites here that it would be difficult, if not impossible, for
the Indians to show title out of the State. Hence, in my judgment, the determina-,
tion of Mr. Kline, alias Hyde, to equip himself abundantly with grants from the
State for lands in Qnalla boundary; and notwitbsta,nding the arbitrators mani-·
fest1y had 'l'homas's chains of titles from the State uefore them, and found, as tLey
awarded, that be had extinguished the titles of all whites, except Ute Sherrell's,
and notwithstanding the State of Nort,h Carolina was unquestionably implied in the.
term "whites," tbi8 State, like some great, big fish on her spawning grounds, went
right on breeding and hatching out more titles to this same land.
In the first interview I bacl with Mr . Kline, alias Hyde, he agreed to furnish mewith a description of all the lands in Qualla, boundary, h eld by claimants under him·
but his books and papers being inaccessible just at that moment, upon refl.ectio~
he changed his mind, and refused t o show me anything or impart any information
to me whatever.
.
Following is a list of the intruders on Qualla boundary, showing the post-office
address an~ the ~mount of land claJ-med by eac~, as shown by the tax rolls, to wit:
Penn Kl!ne, alms W. P. Hyde, 480 acres; David Johnson, 150 acres; George W. Gibson, 200 acres; Christanl>erry Howell, 100 acres; Mrs. Tabitha Thompkins, 200 acres·
Thomas Mills, 100 acres; J. H. Mosely, 135 acres; A.H. Hayes, 165 acres; Mrs.
A. Keener, 150 acres; E. S. Keener, 20G aQr es ; Berry Cooper, 100 acres; D. W. ( or
Bose) Love, 240 acres; ~- B. Keener, 60acres; John R. Kinsey, 62 acres; H. S. Baker,
130 acres, and Bartlett D1lls, 40 acres, all at Cherokee po8t-office, Swain County; and
W. A. Enloe, 640 acres; Nimrod Chil<lress, 100 acres ; Humphrey Childress, 80 acres,
and Moses Treadaway, 600 acres, at Ocona Lufty post-office, Swain County.
I :would name as witnesse~ to th~ fact and circumstances here reporteq the fol-.
lowmg-named persons, to w1t : Damel Lester (white), surveyor of Swain County,
Fairfax post-office; Henry Connor (white), H. J. Beck (white), G. W. Bradley,
(wliite), and Chulatoska (In<lian), Ocona Lufty post-office, S,rnin County; ChiefN.
J. Smith (Indian)) Assistant Chief Snate Owi (Indian), Inter1Jreter James Blythe
(Indian), and Howeenetah (Indian), Cherokee post-office, Swain County.

H:·
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III. INTRUDERS AND TRESPASSERS UPON LANDS OF THE BAND IN GRAHAM . COUNTY.

(1) Andrew hields has possession of and is residin,g upon and cultivating grant
No. 90 in district No. 9, 141 acres. (See p. 4-2, H. R. Ex. Doc. No.196, Forty-seventh
Con(Yr~s first session.) He has had possession two years or morei and claims under
nertiticat~ of purchase at_ sb_eriff'.s. deliuc1uent tax _sale, May 13, 1882. -:t;he reco_rds
are totallv silent ai'i to his title, 1f he bas any. His post-office address 1s Robbmsville, Graham County.
.
.
.
.
Witne ses: Jason S. Hyde, S. J. R. Calvord, and Lewis H. Smith, Robbmsv11le, Graham County.
(2) W. H. Ray and J.B. Ray have possession of and are living upon and cultivatino- rrr::mt No. 9, in district No. 9, 269 acres. (See pp. 42 and 43, I-I. R. Ex. Doc. No.
196, Forty-seventh Congress, first ses~ion.) They have had p_ossessio1;1 abo~t two
years, and claim under some ~ort of title from one Nathan. Crisp. Cnsp's t1tle to
tbe lands if he ever had:my, 1s not shown by the records; ne1tber 1s that of the Rays.
The post}office address of both ~Le Rays and Crisp is yVelch, G_ra~a.m <:;ounty.
.
Witnesses: John Sawyer (white), Welch, and Lewis H. Sm1tb,(Indrnu), Robbmsville, Graham County; and Sam B. Gibson (white), ex-agent, and John Sawnooke
(Indian), :mtayula, Swain County.
.
(3) I. V. Cooper has posse8sion of, resides upon, and cultivates section No. 103, in
di trict No. 9, 105 acres. (See pp. 42 and 43, H. R. Ex. Doc. No. 196, Forty-seventh
Congress, firs~ session.) He is not believed to have any kind of title or sup_Posed to
desire auy. He has been on the land some three years, and from the best mformation I could obtain he is an intruder and trespasser, pure and simple.
Witnes.,es: Jason S. Hyde, S. J. R. Colvard, and Lewis H. Smith, Rob_binsville.
(4-) Gnp in Phillips bas possession of section No. 13, in district No. 9, 303 acres.
( ee pp. 42 and 43, H. R. Ex. Doc. No. 196, Forty-seventh Congress, first session.)
He lrns been residing upon and cnltivating this land four or five years or more, and
claims it under pmchase at some kind of sheriff's execution sale, of which sale, of
bi t,itl papers thereunder, I was unable to find any evidence on tho records.
Witne ·ses : Jason S. Hyde, W. F. Manney, S. J. R. Colvard, and L. H. Smith,
Rob bins ville.
IV. ADVERSE CLAIMANTS FOR, AND INTRUDERS AND TRESPASSERS UPON, INDIAN
LANDS OWNED IN SEVERALTY,

(1) On the 23d day of November, 1854, Kayukah (or Ground Squirrel) bargained
with W. H. Thomas. for section No. 23, in district No. 10, 288 acres, in Graham
onnty, for which he agreed to pay $850. He paid $400 cash and gave his promissory
note for $4.50. Thomas gave him bond for title. Tbomas's sole title to or interest in
th land at this time was simply a certificate of survey-an imperfected entry-or,
more orre t ly speaking, the exclusive right of himself or assignee to a State grant
witbiu a certain limited time. Some time afterwards he got in distress for money.
T s ur a loan from Bryson he assigned to him this certificate of survey. He failed
tQ pay Bry on the borrowed money when it became due. Tberenpon Bryson present d this certifi ate of survey at the general land office of the State, and paying
th requi ite fee obtained a grant thereon in bis own name as the assignee of Thomas.
'flt is gave Bryson perfect title.
ome time afterwards Bryson conveyed the land, by proper deed, to D. C. Gborm1 Y;. In tb meantime, Gr?und Squirrel bad paid the balance of the purchase money
to lhoma _and tak?u up bis note. (Seep. 39, H. R. Ex. Doc. No. 196, Forty-seventh
ongr s , fir. t seos1on. )
Wh n 'b rmley went to enter npon and take possession of the land under bis deed
~rom Bryson, h found Ground ~qnirrel on it, and was informed of his purchase of it
~ 111 'Ihorna . Ghormley not w1shing to deprive the Indian of his home, and know~~ tb land to. be worth ~1,5~0 or more, proposed to make him a perfect deed to it
1t ~ would re1mbur e bu:~ _m the amount he had paid Bryson-$300. Ground
C[UllT la cept d tbe propo 1t10n, and be and bis wife Ollie and his son Atoah, and
bi , on-i~-l_aw ochunt, pa~cl Ghormley the money-$300. Whereupon he executed
t h •m .I rntly as tenants lll common. a perfect deed to the land. Thenceforward
r un ~ quirrel and bi family retained undisputed possession of their home, until
b . prm_g of 1 4. For 1:11any years he was one of the most substantial and thrifty
lJ?dian lll the band. Hi far:11 was productiye and valuable. He peacefully tilled
h1
wn _cloubly-p_ur ha eel soil,. had a snfficiency of live stock and other property
aro1;1od ~lffi and hv cl, p rhaps, m greater comfort and respectability than any other
In~1an m. rth a.ro~ma. But, ad to relate, as old age grew on him, he became
afflict 1 w1th_tbat t rr1b~ mala_d y-c3:n er. Like some grim, nnrelenting, remorse1 . m n _r 1 fast _n d it elf upon his face, and the spring of 1884 found him hopele ly b dnd~ n . w1 h 1?e ch_ ek eaten away, one eye entirely gone, maggots in his
h a.d, and b1 mrncl o 1mpaued that more than half the time he was unable to
recognize bis most intimate friend.
T
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At this time there came treading softly around Kayukah's bedside and bending
low over him a man whose words were full of tenderness and love and sympathy.
His heart was overflowing with pity, and whatever he could do to alleviate the agony
of the dying man or comfort the sorrowblg family he would be only too glad to do.
His name was Reuben Carver.
Reuben Carver became the counselor and confidential friend and adviser of the
afflicted family. Ground Squirrel could live but a few days. His business affairs
should be speedily and carefully wound up, so as to protect his family from plunderers after his death. Reuben Carver, the tip-toeing, low-bending, sympathizing,
sorrowing friend, would do it. To him this task would be a delight instead of a
burden.
First, the farm shoulcl be sold. It was so liable to get away from the surviving
owners and go to destruction if they should attempt to retain it. It might be lost
or stolen or sold for taxes. Moreover, they might some day be cheated out of it.
To avert such a disaster from them, it should be sold before the old man's death.
An<l. lest some inhuman wretch might cheat the old man, he would buy it from him
himself. He did not need it, but he would buy it, merely as an accommodation to
the family.
Search was made for the title papers. The Thomas bond to Ground Squirrel, an<l;
the latter's note to the former, which, as above stated, and as awarded by the
arbitrators, had been paid, were found. But the deed from Ghormley was missing.
The supposition is that it was one of those directed to be delivered to some "competent person" for registration, and never seen again. Carver went to Ghormley and
told him that the Indians had lost their deed from him, and wanted another one in
lieu of it, the original one having never been registered. Ghormley promptly prepared and executed a deed as requested, which was as near like the original as it
could be written from memory, and set forth particularly that it was given in lieu
of it. Ghormley delivered this deed to Carver, and he departed, saying he would
carry it to the Indians. In a few days he returned to Ghormley's house with the
deed, and told him the Indians did not want it because it was given jointly to
Ground Squirrel, his wife, Ollie, his son, Atoah, and his son-in-law, Oochunt. He
said they wanted a deed to Ground Squirrel alone. Ghori:nley explained that he had
no right to give them a deed essentially different from the original; that the sale and
the original deed being to the parties named in the new one, they must accept it or
nothing. Carver again told him they did not want it, and handing it back to him,
rode away. Ghormley, being a sagacious man, he carefully laid the deed away to
await developments, instead of destroying it, as Carver doubtless hoped he woulq
do.
Three weeks later Ground Squirrel died. Then the beautiful story of Reuben
Carver's sympathy and love and deep sorrow for the old Indian was whispered from
ear to ear bv tongues that were at the same time laden with the romance of his
removal of the old homestead beyond the reach of all who wore crape at the funeral.
The tale of bis wonderful devotion to his dear old friend Kayukah, and his brilliant
"wind up" of the estate, were spread upon the ·s ame mountain zephyrs, and wafted
into every cove and valley from the Cheoih to the Nautayala together. Being a
truthful man, as well as a SJmpathizing and generous friend, Reuben Carver had
kept his word, and purchased the farm himself, to prevent the family from being
plundered of it, or letting it stray off and get lost from them after the old man's
death.
.
The most intelligent citizens of the neighborhood in which this farm is situated
estimate its value from $1,500 to $2,000; none less than the :first figure; Reuben
Carver bought it for $300, payable $25 annually for twelve years. He did not pay a
dollar cash, and gave no sort of security for the payment of the purchase money
except his 1:,!imple promissory notes. These notes are for $25 each, payable one every
year, for twelve years, the first falling due the 1st day of November of the present
year. They bear no interest, and are made payable in money, corn, potatoes, -or any
other commodity.
As ab_ove _stated, Ground Squirrel died of. cancer three weeks after the pen was
placed m his hand to ma,ke his mark to the instrument, whatever it may be called
under which Carver now claims the place. This was sometime in the spring· of 188i
The death of Ground Squirrel was quickly followed by that of his wife, Ollie. Soon
after her death Carver took forcible possessfon of the place and asserted, and still
asserts, his title to it, though he has been forced by public sentiment and the resistance of Oochunt's children to partially yield possession to them. In the spring of
the present year, when Oochnnt's sons attempted to plant corn in one of the fields,
Carver had them arrestecl for trespass. But after giving them a scare, he failed to
prosecute, and permitted them to return and cultivate a part of the land.
I was told voluntarily by a number of the most reputable citizens of that community that at the time Carver procured this instrument of writing from Ground Squire
rel the cancer had actually eaten away all one side of his face, including one eye-
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ana more horrible still, that, owing perhaps to neglect or lack of skillful attention,
there wero maggots in his bead, and that they considered h!s min:! not merely
hn1rn,ir d, but so far destroyed as to render him forever wholly ~ncapable of attending to any sort of business . They say he had to be held up m bed and the pen
pl_a ccd between bis almost nei:vcless fingers to make bis mark to the p3:p~r, an~ that
be performed that act just about as he would have taken a dose of med1cme-s1mply
b ccau o be was told to do it. And who was the dying old man's prompter in this
acM Was it some base swindler-some conscienceless ihieH No. It reads like it
might have been the black-winged vulture circling impati ently around some carcass
b fore life was extinct. But it was not. It was Reuben Carver, the friend who
kept the m~dnight v~gil at t_he bedside of the sn_:fferer and co1;1do~ed :with the sorrowing family as their benefactor. It was more bke _a ghoul d1ggrng Jewels, by the
uncertain light of the moon, from a new-made grave m some lonely graveyard.
Reuuen Carver can not plead in mitigation of this monstl'ous piece of business
that be did not want the place, but, yielding to th e importunities of the family,
bou()'ht it merely to accommodate them. In that case, the terms, if not the price,
wonJ<l have been different. He would have been reqnil'ecl to pay at least cash enough
in hand to relieve their then existing necessities, and Ollie and Oochunt would have
joined in. the deed. But, as it was, he paid them not a dollar in cash, but made the
first note payable more than a year ahead, and neither of them joined in the deed.
Aft.er the facts concerning this transaction became public, certain parties in the
vi cinity procured the new deed from Ghormley, and had it properly registered on
page 2-7, deed record C, in the office of the register of deeds for Graham County,
April 7, 1885. The Thomas bond for title was registered December 2, 1869, on page
356 of record L, in Cherokee, and also on page 84 of record B, in Graham, September
17, 1881.
I would name as credible witnesses to the foregoing facts and circumsta,nces, Capt.
D. C. Ghormley, W. F. Manney, rep;ister of deeds for Gralrn,m, D. K. Blanton, H.P.
Hyde, and L. H. mith, Robbinsville, Graham County, and Oochnnt (Indian) Cherokee pot-office, Swain County; Judge S. W. Davidson and M. Fain, Murphy postoffice, Cherokee County.
(2) omotime in the year 1884 D. K. Blanton and H.P. Hyde purchased Oochunt's
int re tin the Ground Squirrel homestead, paying him $50 therefor. In conversation with th m, after showing them that it would be impracticable to fairly partiti n the la,nd, and uudesirable to hold as tenants in common with Oochunt's children,
who inherit a three-fourth's interest from their g ra ndfather! Ground Squirrel, their
~randmother, Ollie, and their uncle, Atoih, of all of whom they are the sole survivmg heirs at law, they expressed willingness to rescind the trade, or even to quit
th ir claim without the payment of the purchase money back to them, rather than
have a law uit. They impressed me as fairrnind ed men. I was not convinced that
th y meant to defraud the Indian, and I recomm end that the agent be authorized
and directed to make a fair and reasonable adjustment of the matter with them, but
at once, before the transaction has grown old. They have n ever cultivated the land
o~ derived any benefit from their trade, and in their present fmme of wiud they will
give the agent no trouble. Oochunt and his sons shoul<l be required to pay them
oack th $50, and then admonished to never trade their land without the advice of
the ag nt and·tbe honorable Commissioner of Indian Affairs.
( ) In the fourth item of the Barringer awanl it was awarded that the wife and
children of an Indian named Little John had a deed to a tract of land situated on
th outh side of Tn ·kascegee River, and outside of said Qualia boundary, for 173
a r s, on which they tben lived. Under this award Little John's widow, Jennie Little J bn, and his six children, Canseeyanga, Armakee, Canlananska, Amayawkee,
ayankeo, and Equalaunce, had equal interests in the place. This award was made
. tober 23, 1874. In the latter part of 1775 or first pm:t of 1876 Canlananska was
k1lle<l, leaving surviving him three small children, rniruely, Rop e Twister, Ootawatta,
and John Wansee, who ar still minors, aged 20, 16, and 12 years, respectively. On
th 12th day of October, 1 76, the widow and surviving children traded the place to
1r. Ab l B. Hy~tt. 'J?hey gave him a deed and placed him in possession of the proprty. ~h con 1d rat10n was an equal amount of land adjoining Qualla boundary
t 8'.11 of t~ m, xc pt one, jointly as tenants in common, and $300 in cash to the one
aklllg no mt ~ st in ib land taken in exchange for their place.
' h thr romor . ~bo_ve mentioned were wholly ignored in the transactio11. No
P r ~ a um. d to JOI~ m th conveyance for them, and they were paid no money,
and giv n no mter t m the land taken in exchange. They are, of course, entitled
th ir fath r' bar in the Littl John farm. Indeed, i:r. Hyatt, the purchaser,
d e not <len that fact. H protests that h e knew nothing about these minor heirs
wh n he houg~t h~ p_lace; in fact _n ot until I acldr~sse l hi~ in regard to them. He
xpre ed p r1 ct w1llmg11 s t adJu t tb matter rn any fair manner most satisfacr to the bonorabl 'ommi si ner of Indian Affairs. The widow and surviving
children sold the land taken in exchange for $160 a share. Mr. Hyatt suggested
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that he thought it would be fair to take this as a basis of adjustment. I did not
then think so, and do not now. In the exchange, tho six shares in the Little John
farm were estimated at $300 each.
This is shown by the payment of $300, cash, to one of the heirs for his share.
There were only :five shares in the land taken in exchange for the Little John place,
and the heirs realized only $160 on each of them. This demonstrates that the land
taken in exchange by the Indians was worth only about half as much as the Little
John farm.
But even the value of the Little John farm at the time Mr. Hyatt bought it can
not be taken as a basis of settlement. Its present value, together with the value
of all the improvements thereon, must constitute the basis. Otherwise Mr. Hyatt
is liable to the minors for rent from the date of his purchase, eleven years ago. Mr.
Hyatt now has a :fine farm and a sul>stantial two-story brick residence on the land
in question . Its present value is variously estimated from $5,000 to $8,000. Putting
it at the lowest :figure, a one-seventh interest in it is worth upwards of $700. Putting it at the highest, it would be worth upwards of $1,100.
I recommend that proper steps be immediately taken to restore these minors to
their rights. 'l'hey are orphans, very poor, and stand in great need of the benefits
of their property. Mr. Hyatt bas the reputation of being an honest, honorable man,
and I so regard him. I do not believe he will be ol>stinate or unreasonable iu the
matter. I am satisfied he will accede to any fair proposition rather than be compelled
to defend against legal proceedings.
Witnesses: Daniel Lester, Pairfax post-office, Swain County; Sam. B. Gibson,
N antayala, Swain County; N. J. Smith, Jackson Blythe, and James Blythe, Cherekee post-office, Swain County.
(4) In the year 1869 one N. G. Howell, now deceased, who is said to have been one
of the lowest of low-grade swindlers, sued Hunting Boy and several other Indians
before W. T. Green, a justice of the peace for Cherokee County, on a claim or pretended claim for some sort of services as clerk or attorney for Chinaque ( or John
Owl), who be falsely alleged was chief of the band. Judgment went against the
Indians . Howell caused a transcript of the judgment to be :filed and docketed in
the office of the clerk of the superior court, and a superior conrt execution issued
thereon. Five tracts of land owned by the defendant Indians in severalty, aggregating 750 acres, wore levied upon and sold under tbis execution, Howell himself
being the purcbnser. Citizens who watched the proceedings regarded them as irregular and refused to bid on the land. Consequently, Howell bid it all off himself at
very low prices, one tract of 100 acres going off at $5.
In 1880, after the formation of Graba,m County out of that part of Cherokee in
which the defendant Indians reside, the judgment being still unsatisfied in full,
Howell caused a transcript of the same to be filed and docketed in the office of the
clerk of the superior court of Graham County. Execution issued, and the sheriff
of Graham Co1mty was about to levy upon and sen more of the lands of the defendant Indians, when they retained K. Elias, esq., of Franklin, t.o defend against
further proceedings. Mr. Elias at once applied to the judge of the superior conrt,
an<l. obtained from him an or~er temporarily restraining_ the sheriff from making
levy and sale. And shortly afterwards, to wit, at the sprrng term, 1880, of the Grah am superior court, on motion of Mr. Elias, as counsel for the Indians, as aforesaid
the said superior court not only made said temporary restrainino· order perpetual'
but set aside, annu11e<1, vacated, and held for naugbt, tho judgm~nt itself. .
'
Now the five places sold to satisfy this judgment before it was set aside are still
bold by white men under deeds from Howell. Of course the setting aside the
judgment vitiated whatever title Howell acqnircd by his pu{'chase at the sale under
the execution upon tbe same. The tracts sold were Oonahata Counescenah 's place
100 acres; Wattatooga's two places, 150 acres; Joe Lo cut's place 100 acres· H nnt:
ing Boy's place, 150 acres; \Vauclmrcha's place, 150 acres; and Tom Bio·' Meat's
place, 100 acres; these places are now held by Tyra Higdon, John Grant atd James
G. Brooks.
I respectfnllf r eco1?1mend _that K. Elia~, esq., of Franklin, Macon County, be
employe<l. to brmg smts of o,1e~truent agamst ~b em, and also for the recovery of
rents and dai:nagcs. I make this recommendation l>ecause Mr. Elias is a reputable
~awyer, and for a sm3:ll fee stopped ~he proc~ediugs in the Graham superior court
m 1880, and ba_ll the ,1udgmen~ set aside, and 1s therefore perfectly familiar with all
the facts and circumstances of the case, and could handle it successfully.
V. CLAIMS OF DICKAGEESKA'S HEIRS A.ND ]'OURTEEN OTHERS.

THE HENSON LANDS.

. (1) :A,.fter much inquiry and_ patient search among the Indians, and severa,l fatigumg trips through the mountams on horseback, I succeeded in carrying out the third
and fifth instructions contained in your said letter of special instructions. Por
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convenience I will report the result of my investigation under the fifth instruction
first.
As directed, I made a personal visit to the Henson lands (see sections 7, 8, and 9,
p. 57, H. R. Ex. Doc. No. 196, Forty-seventh Congress, first session). This land
embraces three contiguous tracts aggregating 2,722 acres. It is one of the finest
bodies of land in western North Carolina. The greater part of it is susceptible of
cultivation. It also lies on both sides of the best part of Hanging Dog Creek, which
is noted for its excellent water power. Accompanied by Judge S. W. Davidson, of
Murphy, -who is well acquainted with every part of the tract, I rode all over it on
horseback, inspecting the settlements and improvements thereon. They are all of
the most primitive character and of but little value, all the settlers, except the Warlicks, being in every sense squatters.
The present occupants are Alfred Warlick, husband of Irene Warlick, who is a
daughter of the late Richard, alias William Henson; Henderson Warlick, husband
of a daughter of Irene Warlick by a former marriage; Martin Parker, Isaac Lovinggood, Benjamin Killian, James Williamson, John Graves, and John Dockery.
As to the present ownership of the land, I found it vested in Richard, alias William Henson, Joseph Henson, and William Henson,junior. In the fifth item of the
Barringer award, it was awarded that Richard Henson and Richard H enson and
others had contracts in writing for title to the lands in question from William H.
Thomas, and were entitled to specific performance thereof~ whenever they should
make full payment of the purchase money. (See fifth item of Barringer award.)
And on the 16th day of April, 1883, Hon. Hiram Price, Commissioner of Indian Affairs,
as trustee for the use and benefit of the Eastern Band of Cherokee Indians, in consideration of the sum of $1 to him paid by the said Henson, and upon satisfactory
evidence that $750 of the purchase money had been paid by them to said Thomas,
and upon the presumption of the payment or satisfaction of the further sum of $750.
(See Revised Uode of North Carolina, chap. 6, secs.18 and :l-9-Limitations), conveyed
by proper deed (a copy of which deed is hereto attached and made a part of this
report, marked Exhibit C) to the said Richard, alias William Henson, Joseph Henson, and William Henson, junior, all the right, title, interest, claim, or demand whatever which became interested in him as trustee as aforesaid under the deed dated
August 14, 1880. (See pp. 55 and 57, H. R. Ex. Doc. No.196, Forty-seventh Congress,
first ses ion.)
The Richard, alias WHliam Henson, named in the deed, has been dead, the old
citizens here told me, not less than twenty-five years. When I discovered the deed
on record in Murphy, I had much curiosity to know if the person or persons who
procured it from the honorable commissioner informed him of that fact¥ Joseph
Henson and William Henson, junior, are supposed to be among the Cherokees in the
Indian Territory. Irene Warlick, their sister, bas never abandoned the old homest ad, and she and her children and grandchildren are the only members of the
Hcuson family that have resided on any part of the lan<l for years.
On the 1st <lay of September, 1885, the whole of the "Henson lands" were sold by
the heriff of Cherokee County for the nonpayment of the taxes due thereon, for the
y_ears 18 1, 1882, and 1884. Irene Warlick became the purchaser at $82.25. The
tune allowed the owner for redemption will expire September 1, 1886. The amount
n c ary to redeem is $103.50.
I know ?f no recommendation or suggestion I could make in the premises that
could_ a'!~ll anythiug, except, perhaps, that the estate should be partitioned and Irene
-:Warlick_ 1~vc ted with title to and placed in possession of t,he part which she inherits a a J0lllt heir with her brothers in their father's interest in it.
(2) .A.s t? your third instruction I have to report that Dickageeska's surviving
h u s are_h1a on, Ootalkanab, and his clauo-]1ter Annaka, Rope-Twister's wife. From
th b t mformation I could obtain Dickageeska, at the time of the award, owed $80
pur ba e money on section 367, district 9, 100 acres. I made formal demand on
otalka~ah for the payment of this sum, together with the further sum of $52.80
ac ru c1 mterest th~reon, which payment was refus d. (See affidavit of W. F. Manne and L. 11. m1th, hereto appended and made a part of this report, marked
Exhil it .)
(3) .A.~ th~ time f the award, Ootalkanah owed $165 "J?nrchase money on section
373 m d1 t r1ct 9,~00 a res. I made formal demand on hjm for the payment of this
sum, tog th r with the further um of $107.20 accrued mterest thereon, which payment wa r fu sed. ( ee affidavit of W. F. Manney and L. H. Smith, hereto appended
a a part_ of tb i report, marked E xhibit E.)
(4) Ch magu . (or John O_wl) ha but o_ne surv:iving heir, namely, David Owl.
David wl, b m ab ent m the monntarns, I d1d not find him. From the best
iu~ormation I coulcl obtain from ot,hers, Chinaque (or John Owl) did not owe anytbm on " he land wh r on he liv d in 1855, in h rokee County." Being satisfied
of th truthfuln s of this information, I did not deem it worth while to hunt up
David Owl to make demand on him.
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(5) Tooway'alla is dead. · His wife, Nancy Toowayalla, and his children, Annassa.,
Sarah Skeekee, Little Deer Skeekee, George Skeekee, Tecumseh Skeekee, and Galludahyee Comsilk, survive him. At the time of the award he owed $100 on 100 acres
in section 12, district 10. I made formal demand on the two first-named for the payment of this sum, together with the further sum of $66, accrued interest thereon,
which was refused. (See affidavitd of W. F. Manney and L. H. Smith, hereto
appended and made a part of this report, marked Exhibit F.)
(6) Cornsilk is dead. His wife, Nakee, and his son Armstrong Cornsilk, survive
him. At the time of the award he owed $40 purchase money on section 588, in dist rict 9, JOO acres. I made formal demand an Armstrong Cornsilk for the payment of
this sum, together with the further sum of $26.40 accrued interest thereon, which
payment was refused. (See affidavits of W. 1!'. Manney and L. H. Smith, marked
E xhibit G, which is hereto attached as part of this report.
(7) Tracking Wolf is dead. He left surviving him, neither wife nor children
His brother, Teesateska, is his nearest surviving relative. Being unable to ascertain how much of the purchase money he owed on section 404, in district 9, 83
acres, at the time of the award, I made no demand on any person for the payment
of any amount thereon. Prom the best evidence I could obtain, he had paid the
purchase money in full.
(8) Richard Henson died at least twenty-five years ago. His only surviving heir
to be found in the bounds of this agency, is his daughter, Irene Warlick. At the
t ime of the award he owed $750 purchase money on the "Henson Lands". I made
formal demand on Irene Warlick for the payment of this sum, together with the
further sum of $495, accrued interest thereon, which payment she refused. (See
affidavit of S. W. Davidson and M. L. Brittain, hereto appended and made a part of
this report, marked Exhibit H.)
(9) At the time of the award, Salkanah anu her brothers, John Axe and Joe
Axe, and his sisters, Ollie Jackson and Armakee, owed $10 purchase money on 91
acres in district 6. I made formal demand on her for the payment of this sum,
together with the further sum of $6.60 accrued interest thereon, which payment she
refused. (See affidavit of W. F. Manney and L. H. Smith hereto appended as part
of this report, marked Exhibit K.
(10) Teeseteska denied that he owed any part of the purchase money on 100 acres
in district 9, at the time of the award. He declared that the contract price was
$300, and that he paid every dollar of it long before the date of the award. His
statement was corroborated by other Indians, who assumed to speak from personal
knowledge. Therefore I made no demand on him for any balance due on this particular tract.
·
(11) George Ooyahsteah is dead. His wife, Kolanuska, and his son, Dakonanchutla, survive him. They deny that he owed any part of the purchase money on
section 365, in district 9, 100 acres, at the time of the award, and their denial being
corroborated by the best evidence I could obtain, I made no demand on them for any
amount.
·
(12) Cohiloska is dead. His only surviving heirs are Sam Wolf and Nancy Wolf,
minor children of one deceased daughter, and Yaka Cornsilk and Caroline Cornsilk,
minor children of another deceased daughter. At the time of the award he owed $20
purchase money on section 93, in district 9, 120 acres. I made formal demand on
Armstrong Cornsilk, the father of two of these minors, for this sum, together with
the further sum of $13.20, accrued interest thereon, which payment was by him
refused. (See affidavit of L. R. Smith and W. F. Manney hereto attached and made
a p art of this report, marked Exhibit L.)
(13) Toonahluyah is dead. Ootalkanah, his cousin, is his nearest known surviving r elative. Ootall';ana~ d~nied tha~ Toon_ahluy~,h owed any part of the purchase
money on 100 acres m district 9. lbs demal bemg corroborated by other Indians
who assumed to know whereof they spoke, I made no demand on him for any
amount. I am satisfied Toonahluyah had paid in foll.
(14) Cheesquanetah Teeootla (described in the award as Cheesquenetah) averred
that he contracted for 300 acres from Thomas, for which he was to pay $400. He
paid $200, after which Sherrell, Thomas's agent, took back his;bond for title and sold
200 acres of the land to another party; that by that arrangement he paid $200 for
the 100 acres mentioned in the award, which was more than the agreed price. I
believed his statement to be true, and made no demand on him for any amount.
(15) Cahuahatogo is unknown. The Indians say they have never known whowas
meant by this name, unless it was an Indian named Lawlaw, who lived many years
on the tract described in the award, and was understood by them to have bought it
from Thomas aud paid for it in full. Indeed his heirs still assert their ownership
of it. They are Mrs. Lusa Arguadaga, John Teeseeteska, Will Teeseeteska, and Timpson Teeseeteska. The land is section 405 in district 9.100 acres. I am inclined to be.
lieve that they are the rightful owners, and should have deed.
(16) I was unable to find Tetalkanah, but was told by several of the Indians who
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claimct'l to know personally :.tll a.bout the transactfon, that he ha.d paid every dollar
of the purchase money for lJis 100 a,cres in district 9.
Recommendation-I ea.rnestly r ecommend that these Indians be given the benefit
of the presumpt,ion of payment of the cla.ims against them, which has arisen under
the sta.tntes of this State, as citetl iu the deed of Commissioner Price to tho Heusona,
and invested ·with perfect title to their ]a,nd. There cnn be no doubt as to the presumption of payment of the cl:t irns against them. (See chap. 65, secs. 18 and 19,
Revised Code of North Carolina..)
And these Indians are all very poor. Not one of them is able to pay' tho balance
alleged to be clue from him. Furthermore, if they were aLle to ma.kc such payment,
I could not sati8fy myself tha,t nmler the circumstances, it woultl be just or consistent wHh the policy of the Government, as I understand it, to require them to do it.
I wa8 convinced upon :.t careful and thorough investigation that those of them who
paid the purchase money in full to Thomas for their land, paid him more than it wa8
worth then, or ever has been since or is now. Also, that those of them whom it is
alleged did not pay him in foll, paid him a.t least every dollar that their la.nd ever
was, or perhaps ever will be wo1 th.
I made careful inquiry into the character, circumstances, and surroundings of
these Indians. As might be supposed from the fact that they so long ago purchased
homes for tbem8elves and families, though very poor, they are among the most selfreliant, deserving members of the barnl. They crave title solely to promote their
feeling of security in the permanent possession of their homes, and not for purposes
of speculation, as was unquestionably the object of the person or persons who procured the c1eed from Mr. Commissioner Price to the Hensons. In addition to the
same legal statns, there is mnch more merit jn these cases than there was in the case
of tho llensous. With two or three exceptions, these Indians have never abandoued
their place , or ceased to occupy th.em as their permanent homes. Bnt Richard alias
Wil1iam Henso11 liad been den.d twenty-fivfl years or more, and Joseph and William,
junior, were living in the Indian Territory, and had been for a number of yearn,
wh n their dec<l v.·as obtaine1l from Mr. Commissioner Price. Being thus dead or
ab ont at th time, aod not haviug since retmne1l, it is manifest that the object was
not to sccnre a home; and yet it is clear to my mind that they were legally entitled
to their deed, Lccause they had paid l1alf the purchase mouey, and under the statutes the pre. um1Jtion of payment of the balance had arisen. I mean the two living
Heusons. I express no snch opinion as to the dead one. I confess my jgnorance of
any law or cu tom authorizin g the conveyance oflaud to a man who has been dead
a (] uarter of a century or any other length of time.
'l'l.J arrgrcgatc amount a.lleged to be due from these Indians is small. If they were
abl to pay it, and 1·equireu to do so, it wonld be for the use and benefit of the band.
But they can not pay it. They have not wherewith to do it. Hence the question
i , hall tb y be deni ed title to their homes (for which, a.s above stated, they have
all paid foll value and some of them even more) for the benefit of the band of which
th y themselvo constitute a considerable and substantial parU Or, shall the band
be made to fl.11Jfer the loss of the amount due from tl1em f It seems to me that it
w ul<l bo more just aud right for the baud to lose tl1c small amount due from these
fifte 11 famili 'B than it would for them to be refused title to the land for which, in
my ,iu<lgment, they have paid full valno, and so long occupied as homes and regarded
as th ir own, for that which woulu prove a very small benefit to the band.
YI. TilE QUESTION OF TAXES.
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"SEC. 12. The land shall be described by name, if it has one; otherwise in such
way that it may he identified.
.
.
'' SEC. 29. The lien of the State and county taxes levied for all purposes m each
year shall attach to all real property subject to such taxes on the 1st clay of June
annually, and shall continue m1til such taxes, with any penalty which shall accrue
thereon, shall be paid.' 1
"SEC. 36. All taxes shall be due on the first Monday in September in each year.
"SEC. 37. The sheriff or his deputy or tax collector shall attend at the court-house
or his office in the county town during the months of September and November for
the purpose of receiving taxes; he shall also in like man~er attend at l~ast one ~ay
during the month of Octo uer at some one or more places m each townslnp, of wlnch
fincen days1 notice shall be given by advertisement at three or more public places1
and in a newspaper, if one be published in the county: Provided, That nothing in
this section shall be construed to prevent the collecting officer from levying and
selling after the 1st day of November, but he shall not sell before that day.
'' SEC. 38. Third clause. If the party charged has not personal property to be
found in the county of sufficient value the sheriff shall levy upon the lands of the
delinquent, or any part thereof; said sheriff shall return a list of said levy to the
clerk of the superior court, who shall enter the same in a book to be kept for that
purpose1 charging therefor ten cents for each levy. The sheriff shall notify the
sheriff of such levy and of the day and place of sale by service of a notice, stating
these particulars 1 on him personally. If the <lelinq uent has no known agent in the
county, or his address can not with reasonable diligence be ascertained, the sheriff
shall publish a notice substantially as above described, at the court-house door, and
four other public places, and also in some newspaper published in the county where
the land is situated, if there be such newspaper. The notice shall be served or published as aforesaid at least thirty days before the sale of the land; the sale shall be
made at the court-house of the county in which the land lies, and shall be on one of
the days prescribed for sale of real estate under execution (the first Monday in any
month) 1 and shall be conducted in all respects as sales under execution are/1
"SEC. 39. The whole tract or contiguous uocly of land belonging to a delinquent
person or company shall 1,e set up for sale at the same time, and the bid shall be
struck off to him who will pay the amount of taxes with all the expenses for the
smallest part of the land.
'' SEC. 41. The delinquent, his agent or attorney1 may retain possession of the
property for twelve months after the sale, and within that time redeem it by paying
or tendering the purchaser the amount paid by him 1 and 25 per centum in addition
thereto/1
VII.

REMARKS AND GENEUAL RECOMMENDATIONS,

Having now reported in detail how I performed1 or attempted to perform, every
duty to which I was assigned under your said letter of special instructions, and
submitted in each case such suggestions and recommendations as I deemed proper,
I am constrained to a<ld that through the whole course of my investigations I -:vas
confronted on every hand by evidences of the most inexcusable carelessness and
neglect or incompetency ou the part of former agents. The manner in which the
affairs of th~ band have 1:>een attended to since the ~a! _of the reb?llion is positively shockmg. I say this much not to coll(lemn or cnt1CJsethat which is beyond
mending, or to reflect upon any former agent 1 but simply and solely to show the
necessity for reform and improvement in the service at this agency from this day
forth.
I respectfully recommend that the agent be required to visit Cherokee and Graham
counties once every three months, and stay at least three days among the Indians in
Cherokee County and at least a week among those in Graham each time. He should
be required to make occasional visits-not less frequently than once every three
months-to every Indian settlement in the agency, and look closelv after the welfare o~ hi~ wards. It should be made his du~y (and he should delight to perform it)
to avail h1msel~ of every means or opportumty to encourage them to build better
houses 1 to provide more and better home comforts for themselves and families and
to educate their children. He should also encourage them to raise more live ~tock
and o~en lar~er_ farms 1 to raise heavier and more divers_itied crops 1 and devote more
atte1;1t_1on to fnnt culture. He should try by every possible means to stimulate their
amb1t10n to develop 1 to progress and become self-reliant and thrifty and skilled at
least in the arts of agricultnre. I am convinced that, with proper opJ>ortunities
and ~ncouragement1 they could also be taught many of the more useful of the mechamc arts. The agent should also teach them how to market their farm products,
including live stock.
F?r the present they should not be permitted to sell their lancls1 except with the
advice and consent of the agent and the Commissioner of Indian Affairs.
It should also be made the imperative duty of the agent to see that their lands,
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that owned in severalty as well as that owned in common, are always correctly listed
for taxation and fairly valued. Also that they never suffer any to be sold for taxes.
He should be required to personally investigate, and without delay, every case of
intrusion or trespass reported. to him by the Indians. He should never let an intruder
get a foothold; when one~ he_ does, he is h~rd ~o de'.11 with. H~ should call personally-written commu111cat,10ns are abommat10ns m such busmess-upon every
intruder or trespasser reported. to him, and respectfully request to know by what
right he is doing the thing complained oft If he find him obstinate, and is convinced of the truth of the allegations against him, he should forthwith report the
fact-sin an intelligent manner to the Commissioner of lndia.r.. Affairs.
During the few months that Mr. Julius L. Holm es has been agent here, be bas
been zealoul:l and active in promoting the cause of education in the band. He bas
contributed much towards putting their school system in successful operation, and
deserves due credit therefor.
With an agent who will continue to give the same active attention to their educational interests, and at the same time give their busiuess affairs promptv, igorous,
and intelligent attention, the Eastern Band of Cherokees ought to, and in my judgment will, prosper as they have never prospered before.
.
With great respect, I have the honor to be, sir, your obedient servant,
EUGENE E. WHITE,

U.S. Special I11dian Agent.
Hon. J. D. C. ATKINS,
Cornrnissioner of Indian Affairs, Washington, D. C.

EXHIBIT

A.

In the circuit court of the United States for the western district of North Carolina,
fourth circuit at Asheville, North Carolina.

I

Cmm0KEE INDIANS
Against
In equity.
W. H. THOMAS .AND OTHERS.
[n the above entitled cause it appearing to the court from record in the cause that
on the 23cl day of October, 1874, Rufus Barringer, John H. Dillard and T. Ruffin,
arbitrators therein appomte<l, made an award by the terms of which award, among
other things, it was awarded that the respondent, W. W. Rollins, should be contitutecl and appointed an agent, or commissioner of court to receive and cause to be
regi tered in the proper counties, the deeds, contracts, and other muniments of title
to the lands awarded in the suit to the said Eastern Band of Cherokee Indians, or
to which they have an equitable title, and which were lately owned by the defendant , Thomas and Johnson. And it further appearing to the court that the said
Rollins a such commissioner of the court undertook the execution of the trust
r posed in him~ and in pursuance of the order, r eceived into his possession a large
number of sucu deeds, contracts and other muniments of title. And it further
app aring that many of the said deeds have not b een registered aA directed by the
award, and have not been duly accounted for, it is therefore ordered by this court
that the said W. W. Rollins show cause, if any he have, before the judge of this
ourt at A b ville, on We lne day, the 11th dn.y of ovember, 1885, it being the second
w k of th term, why he should not properly execute the said award, and parLicularl that ~e attach to his answer a schedule of deeds, contracts, and other munimen
f t1tl re~ ived by him under said award, which of them, if any, he has
ca~ . d to b ~eg1st red, ju what office, and wliat <lisposition he has made of the
orig1~al of said d cl , contracts, and other mnnimcnts of title.
It 1 fur h r ordered that the clerk of this court give a certified copy of this award
to be s rved on the re pondent.
ROBERT P. DICK,
U.S. Judge.
THE EASTERN BAND OF
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In equity.

D OTIIER .

oti e issued for W. W. Rollins to show cause at
Ord r filed ctober 2 , 1 5.
Asheville, before . . circuit court, on ovember 11, 1885, at 10 o'clock a. m.
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In the circuit of the United States, western district of North Carolina.
IN EQUITY.

The President of the United States to the marshal of aforesaid district, .greetfog:
You are commanded to deliver to W. W. Rollins, of Marshan, in the county of
Madison, the certified copy of an order made by United States district judge, commanding him to appear as therein directed and show cause as therein commanded.
Have you then and there this writ to wit: at Asheville, N. C., Nov. 11, 1885.
OCT. 28, 1885.
JOHN W. PAYNE,
Clerk.
EASTERN BAND CHEROKEE INDIANS, ~
vs,
Order for service on W. W. Rollins, of MarW. H. THOMAS AND OTHERS.
shall, N. C.
Executed Nov. 3d, 1885, by delivering to W.W. Rollins a copy hereof.
By DAVID SETTLE, Marshal.
R. o. p ATTERSON, Deputy M.
In the circuit court of the United States, for the western district of North Carolina, fourth circuit, at Asheville, N. C.
EASTERN BAND OF CHEROKEE INDIANS ~
vs.
In equity,
.
W. I-I. THOMAS AND OTHERS.
W.W. Rollins in answer to the rule served on him in this cause to show cause if
any he have, before the judge of this court, at Asheville, on Wednesday, the 11th
day of November, 1885, it being the second week of the term, why he should not properly execute the award of the arbitrators in said cause that the said respondent, W.
W. Hollins should be constituted and appointed an agent or commissioner of the
court to receive and cause to be registered in the proper cou11ties the deeds, contracts, and other muniments of title to the lands awarded in this suit to the said
eastern band of Cher0kee Indians, or to which they have an equitable title and which
were lately owned by the defendants, Thomas and Johnson, respectfully shows to
the court :
1. That at the time of the making of said award the said deeds, contracts and other
muniments of title, were in custody and under the control of the said court or of the
said arbitrators, and this respondent received from the clerk of said court only about
ten or a dozen of said deeds, and these he sent to the register of deeds for .Jackson
County, for registration in said county; the lands em braced in said deeds being
situated in said county; and h e is ad vised and believes that all of said deeds l:!O
received by him and sent to said register of deeds for Jackson County, were duly
registered in said county; that some t ime after he sent said deeds as aforesaid, he
receivetl from the sai.d register of deeds a bill of fees for the registration of the same,
amounting as he now remembers to about thirty-eight dollars, which said bill he
~ndeavored t~ h3:ve _paid_ by t~e Commissioner of Indian Affairs ~ut of mo_ncys belongms- to the plamtiff m this smt, but payment was refused by said commissioner, and
this respondent thinks, but is not certain or positive, that he paid said bill out of
his own private funds; that the respondent before sending said deeds to said register
of deeds of Jackson County, made or caused to be made a descriptive list of the
same, and ret~ined said list until called upon for sa,id deec~s _by M. S. Temple, a
surveyor appomted by the U.S. Government and as respondent 1s mforrned, instructed
by the Commissioner of the General Land Office, to survey said lands, when he turned
over said l ist to said Temple.
He was afterwards informed by said 'l'eniple, in the city of Washington, that he
had received the deeds mentioned in said list, and had also received the other deeds
and contracts and would have them registered; and upon the information thus
received by your respondent your respondent addressed a letter to J. A. Sibbald,
special a.gent of the Indian Office, a copy of which letter is here shown the court as
part of this answer.
That your respondent never after the making of said award had in his possession
or under his control any of the deeds, contracts, or muniments of title mentioned in
said awards, except those herebefore mentioned. Your re8pondent, after the appointment of said Temple to survey said lands, never had anything to do with any of said
deeds or contracts, but is impressed with the belief by what said Temple stated to
him, and by the map of said lands made by said Temple, a copy of which is here
shown the court as part of this answer, that said Temple had in his custody all of
said cleeds and contracts, and made his survey from the same. Your respondent further states that he was told at one time by said •Temple that all of said deeds., and
contracts had been. registered,
THE
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Your respondent bas none of said deeds and contracts h1 bis poss'3ssion, nor does
he know where the same are to be fonnd.
II. Your r espondent at one thne b ad in his possession three deeds which he turned
over to t he parties entitled to have the same1 and took receipts therefor, which
receipt :1re here shown the court as part of th1s answer.
III. Your respondent further says that it is now impossible for him to execute the
said award as he has not and can n ot obtain the deeds and contracts m~utioued
therein and having answered the said rnle as fully as he is able to do, and as far as
he is a<lv1sed that it is material he should do, prays thfa honorable co urt to make
an order in this cause discharging said rule and also discharging this respondent
from all further duty or responsibility under said award.
JAMES H. MERRIMON,

Sol. for the Res1Jonclent.
W.W. Rollins, being duly sworn, says that he has heard read the foregoiug answer
and knows the contents thereof; the same is true of his own knowledge, except as
to matters therein stated on information and belief, and as to such matters he
believes it to be true.
W. W. ROLLINS .
Sworn to and subscribed before me this 11th day of November, 1885.
J. REED,

Clerlc U. S. Circuit Cou1·t,
Per p. .A.. C Ul\:IMINGS, Dept.
TIIE EASTERN

BAND

OF CHEROKEE INDIANS ~
'VB,

W. H. THOMAS AND OTIIERS.
Answer of W.W. Rollins to the rule served upon him in this cause, fi.lecl Nov.11th,
1885.
J.E. REED,

Clerlc.
J. H. MERRIMON,

Svl. for Respondent.

Rule continued for the district attorney to :file exceptions.

In the United States circuit court at Asheville, N. C.
I, J. E. Reed, clerk of said court, do certify that the foregoing is a true and perfect opy of the record of the foregoing motion.
In witn ss whereof I hereunto set my hand and affixed the seal of said court this
ovember 25th, 1885.
J.E. REED,

Clerlc U. S. Circuit Court.

EXIIIBIT

B.

SCHEDULE OF DEEDS IN OFFICE OF CLERK OF UNITED STATES COURT AT ASHEVILLE.

o. 1.
ed from Andrew Colvard to Tom Big Meat, dated 11th of March, 1852,
ct o. 360, 90½ acres;. herokee County, district o. 9. Register's nook M, p.158 .
. 2.
d, . W. 0olvard to Wallanakah, 100 acres, Cherokee County, Sept. 27,
1 .
t r gi ter d.
o. 3.
d, W. H. Thomas to YoUDg Bird, sec. 364, district 9, on waters of Bufot registered.
falo, 100 acre , in herokee County, April 6, 1861.
o. .
ed, John B. Allison to W. H. Thomas, October 15, 1853, to two entries of
ten th u and acre ach, in Ch rokee County. Not registered.
'" o. . eed, eorge W. Terrell to W. H. Thomas, 209 acres in district 10, in Cherokee ount .
ot regist r d.
. o. 6. Deed, oung Ammons, 225 acres in district 10, Cherokee County. Not regISt red.
o. 7. Deed, Thomas J. Roane to W. H. Thomas, for 400 acres in Cherokee County,
August 7, 1 10.
ot register d.
o. .
ed, fichael T rr 11 to Benjamin Queen and Connahkee (or Grass), sec.
district 9, 170 acres in h rokee County, March 24, 1 32.
ot registered.
o, 9. Deed, David McCoy to W. H. Thomas, sec. 6, 225 acres; sec. 10, 245 acres;
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sec. 12, 202 acres; sec. 19, 275 acres, and sec. 23, 288 acres, in all, 1,235 acres, all in
district 10, Cherokee Connty, July 18, 1841. :Kot r egistered.
No. 10. Deed, Joel Manney to W. H. Thomas, July 19, 1841, for 1,235 acres in
Cherokee County. Not registered.
No. 11. Deed, W. H. Thomas to Cornsilk, Nov. 15th, 1854, for sec. 347, district 9,
100 acres, Cherokee County. Registered p. 319, Book G, Cherokee County.
No. 12. Bond ancl receipt, J. W. Ray to W. H. 'fl.10mas, sec. 6 ancl 23, district 10,
Cherokee County, January 8, 1855. Not registered.
No. 13 Bond, contract, and plat of boundary for lands in Cherokee County from
W. H. Thomas to the Indians, October 15, 1850. Not registered.
No. 14. Deed, John McKee and John C. Morris to W. H. Thomas for section 3,
distriot 10, 250 acres in Cherokee County, August 9, 1841. Not r egistered.
No. 15. Bond of William Johnston to Cherokee chief for title to $30,000 worth of
lan<l., dated September 29, 1869. Registered in Jackson County, January 4, 1870.
No. 16. Boundary line between whites and Indians, made for W. H. Thomas, May
26, 1854. Not registered.
No. 17. Calls of Qualla boundary, by J. W. Terrell, September 18, 1874, and
another inclosed by W. H. Thomas of same date. Not registered.
No. 18. Agreement, W. H. Thomas with Cherokees, for perfection of title to "at
least 50,000 acres," dated November 15, 1859. Not registered.
No. 18. Deed, Andrew V. Colvard to Tom Big Meat for 100 acres in Cherokee
County, dated March 11, 1852, registered p . 156, Book M, Cherokee County.
No. 20. State grant to W. H. Thomas for section 364, district 9, 100 acres Cherokee
County, dated June 12, 1851. Not registered.
No. 21. State grant to John R. Doyle and Jesse B. Brooks, for 100 acres in Cherokee County, dated October 15, 1851, registered p. 313, Book G, Cherokee County,
Decem her 4, 1854.
No. 22. State grant to Neal M. Colvard, 100 acres in Cherokee County, registered
p. 373, Book E, Cherokee County, May 31, 1852.
No. 23. State grant to Andrew Colvard, .100 acres in · Cherokee County, February
14, 1852, registered p. 524, Book E, Cherokee County, Septeml>er 24, 1852.
No. 24. Deed, Andrew Colvard and Mark Colvard to W. H. Thomas, 100 acres in
Cherokee County, registered p. 541, Book G, November 23, 1854.
No. 25. State grant to Andrew Colvard, 90t acres in Cherokee County, February
14 1852, registered in Cherokee County, September 23, 1852.
No. 26. State grant to Andrew Colvard, 100 acreR in Cherokee County, February
14, 1852, registered p. 542., Book E, Cherokee County.
No. 27. State grant to Benjamin Queen, Connahkee (or Grass) for 170 acres, dated
April 30, 1852. Not registered.
EXHIBIT

C.

Whereas under an award made by Rufus Barringer, John H. Dillard, and Thomas
Ruffin, arbitrators in the case of the Eastern Band of Cherokee Indians, against
William H. Thomas, William Johnston et al., in tho circuit court of the United
States for the western district of North Carolina, James W. Terrell and Thomas D.
Johnston were by a decree of said court appointed commissioners to sell certain
lands rnferred to in said award to dischar~e and pay off the judgments therein awarde1l
to be due to William Johnston from Wilham H. Thomas, which said lands had theretofore been sold un(i er executions on said judgments and conveyed by deeds executed by
the sheriffs of the counties of Cherokee, Macon, and Jackson, North Carolina, to the
said William Johnston; and
Whereas since the date of said decree said Judgments have been purchased and
duly assigned to the Commissioner of Indian Affairs of the United States, in trust
and for the use and benefit of the Eastern Band of Cherokee Indians of North Carolina; and
Whereas under the provisions of an act of Congress, entitled "An act to authorize the Commissioner of Indian Affairs to receive lands in payment of judgments to
Eastern Bancl of Cherokee Indians" approve<l.Augnst 14, 1876 (19 Stat., p. 129), the
Commissioner of l:tzdian Affairs was authorized to purchase and receive certain lands
therein referred to in full payment and final discharges of the aforesaid judgments
in trust and for th e use and benefit of said Eastern Band of Cherokee Indians; and
Whereas in pursuance of the provisions of said act of Congress, a deed was made
and execntecl on the fourteenth day of August, in the year of Lord eighteen hundred and eighty, l>y and between WHliam Johnson and his wife Lucinda M. Johnston, and William L. Hilliard, guardian of William H. Thomas, of Buncombe County,
and James W. Terrell of Jackson County, and Thomas D. Johnston, of Buncombe
Connty, commissioners under the said decree of the said circuit court; and said Terrel] and Thom as D. Johnston, acting also as agents and attorneys for William H.
Thomas, by virtue of a power of attorney to them, dated June third, 1875, of the first
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part, and the Commissioner of Iudian Affairs of the United States, n,s trnsteofor said
Eastern Band of Cherokee Inclbos of North Carolina, of the second part, conveying
fifteen thousand two hundred and eleven and one-fifth acres of lancl fully described
therein including three tracts numbered seven, eight, and nine in said dceLl, viz:
No. 7: The land awarded to Richard Henson, in section fonrteen, in district mnnber five in Cherokee Cmmty, N. C., containing one hundred and three acres.
No. 8.' The land awarclc<l to Ricl.iarcl Henson and others, an(l their lieirs, in section
eleven, in district number five, in Cherokee County, N. C., containing four hundrecl
and thirty-nine acres.
No. 9. The land (county claim) awarded to Richard Henson; in district number
:five, in Cherokee County, N. C., coutaining two thousand one hundred and eighty
acres ; and
Whereas, William H. Thomas and Daniel F. Ramsaur, for and in consideration of
the sum of fifteen hundred dollars, for which ten notes of one hundred and fifty dollars each, payable semi-annually in five years were given, gave a certain bond dated
November 1st, 1849, to Richnrd alias William Henson, Joseph Hynson, and William
Henson, junior, to convey two tracts of land on Hanging Dog Creek, being sections
eleven and fourteen in district five, in Cherokee County, North Carolina; also one
other tract adjoining, being the "County Claim" aforesaid, or donation granted by
the State, said lands being the aforementioned tracts numbers seven, ei~bt, and
nine, named in deed dated August fourteen, eighteen hundred and eighty aforesaid,
upon the payment of the last of said notes; and
Whereas, satisfactory evidence has been furnished, showing that seven hundred
and fifty dollars of the purchase money has b een paid, and under the laws of the
State of North Carolina, the presumption of payment or satisfaction on all contracts
and agreements arises within ten years after the right of action on the same shall
have accrued. (Revised code of N. C., chapter six, sections eigliteen and nineteen,
limitations) and
Whereas, the honorable Henry M. Teller, Secretary of the Interior, nuder date of
February fifteen, eighteen hundred and eighty-three, directed the conveyance to
Richard (alias William) Henson, Joseph Henson, and William Henson, junior, of
sach title only to the aforesaid lands as was contracted to be conveyed by William
H. Thomas under the aforesaid contract of November first, eighteen hundred and
forty-nine, from William R. Thoma s, and Daniel P. Rarusanr.
Now this indenture, made this sixteenth day of April, A. D. in the year eighteen
hundred and eighty-three, between Hiram Price, Commissioner of Indian Affairs of
the United tates, as trustee, for the use and benefit of the Eastern Band of Cherokee
Indians of North Carolina, of the first part, and Richard alias William Henson,
Joseph Henson, and William Henson, junior, of - - - - - - , of the second part,
Witnessetb, That the said party of the first part for and in consideration of the
above recited facts and the sum of one dollar lawful money of tlie United States of
America, to him in hand paid by the said parties of the second part at or before the
ensealing and delivery of these presents, the receipts whereof is hereby acknowledged, has granted, remised, r eleased, and quit-claimed, and by these presents does
gra?t, remise, release, and quit-claim unto the said parties of the second part and to
their heirs and assigns forever, all the right, title, interest, claim or demand, whatsoever, which became vested in him as trustee for the use and benefit of the Eastern
Band of Cherokee Indians of North Carolina, under the deed dated August fourteen,
eighteen hundred and eighty, aforesaid, in and to the following described lands, to
wit:
" o. 7. The land awarded to Richard Henson in section fourteen in district number five i"?- Cher~ke~ County, N. C., bounded and more particularly described as
follows, viz : Begmmng on a black oak (fallen) ,set a post which standts S. 160 poles
from o. on~ conn~cting line of this tract from which a Spanish oak 4 in. diam. bears
, 12 W. 10 links dtst. and a black oak 4 in. diam. bears N. 59 \V.12 links dist.; thence
. 160 poles to a black oak the W. cor. of No. 4, thence E.103 poles to a black gum
the W. cor. of o. 9, in the gap of small ridge near the new turnpike road; thence
• 1 0 pol , r aching corner W. corner of o. 9 (fallen) set a post; thence W.103
poles to the b ginning, containing one hundred and three acres.
o. . The land awarded to Richard Henson and others and their heirs in section
e~ ven, in distr:ict number five, in Cherokee County, N. C., bounded and more particularly descn b cl as follow s, viz: Beginning on a post the NW. cor. of tract No. 9,
and the E. corn~r of ?· 2 of the U. . survey, from which a white oak 15 in. diam.
bear . 1 E. 42 lmks dist., and a black oak 19 in. diam. bears N. 61 E. 42 links dist.,
and a black oak 12 i1;1. dia!11. bear . 9 W. 30 links distant; thence E . 160 poles to a
post oak on. top of bill E . cor. of o. 9; thence . passing W. cor. of No. 8 at 80
poles r ea hrn
orner at 439 pol s (fallen) set a post from which a sassafras 12 in.
diam. b ars . 30 E. 82 links dist. and a chestnut 14 in. diam. bears N. 77W. 30 links
distant; th nee W. cro sing turnpike road at 124 poles, total distance 160 poles to
corner 3 (set a post) from which a red oak 10 in. diam. bears S. 74 E. 15 links dist.
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and a pine 12 in. diam. bears N. 10 E. 25 links dist.; thence S. recrossing turnpike
road at 70 poles reaching the beginning at 439 poles containing four hundred and
thirty-nine ncres.
"No. 9. The land(' Bounty claim') awarded to Richard Henson in district number :five, in Cherokee County, N. C., bounded and more particularly described as
follows, viz: Beginning at a post oak SW. corner of No. 21, from which a post oak
20 in. dia. bears S. 10 W. 20 links dist. and a hickory 6 in. diam. bears N. 82 E. 19
links dist., and a chestnut 6 in. diam. bears N. 22 W. 4 links dist.; thence W. reaching cor. at 139 poles; thence N. 45 W. 48 poles, but found to be S. 72 poles to a
hickory (fallen) set a post from which a white - - 8 in. diam. bears N. 18 W. 35
links dist. (no other witness tree available); thence W. crossing Hanging Dog at 47
poles reaching corner at 67 poles; thence N. 45 vV. 47 poles to corner of No. 20;
then ce N. 41 poles to a pine in line of No. 20; thence W. reaching cor. at 379 poles
and with Fains donation line ; thence S. 1 W. reaching cor. at 95 poles; thence S. 20
W. found to be S. 68 W. crossing a small ridge reaching corner at 66 poles; thence
S. 9 E. 59 poles, found to be 66 poles; thence S. 8 poles to a post oak NE. cor. of No.
58; thence S. 186 poles p assing Campbell" Taylor's farm, it being corner of No. 56
(fa,llen) set a post from which a B. oak 12 in . diam. bears S. 20 E. 35 links distant,
and a B. oak 11 in. diam. bears S. 9 W. 35 links dist.; thence N. 57 E., found to be
N. 67 E., reach ing corner at 77 poles on side of a hiH; thence S. 23 E., found to be
S. 70 E., reaching cor. at the E. bank of Grape Creek, crossing creek at 79 poles;
then ce S. 43 E. 28 poles recrossing Grnpe Creek NW. of No. 61, corner tree fall en, set
a post, no witness trees available; tlrnnce E . crossing a dim roall at 48 poles, passing
over rolling land ancl NE. cor. of No. 61, at 102 poles, reaching NE. cor. of No . 62,
at 268 poles; thence S. 123 poles to a post oak SE. cor. of No. 62; thence W . with
th e line of No. 62, 52 poles to a post oak in sn.id line; the11 ce S. 141 poles to a B. oak
in N. boundary line No. 36; thence E. 222 poles with the line of No. 36 and 35 passing its cor. at 60 poles a B. oak and stake is NE. cor. of No. 35; thence N. 120 poles
to a small black oak NW. cor. of No. 14 (not found) set a post crossing Hanging Dog
Creek at 80 poles ; thence E. with the line of No. 14, 166 poles to a small post oak;
th ence N. passing NW". cor. of No. 16, crossing a small branch at 124 pol es, ascending a long ridge, reaching top of ridge at 336 poles, descending hill reaching cor. at
434 poles a hickory in line of No. 44 cut down cor. on a black oak; thence W. passing a SW. cor. of No. 44 at lU poles, reaching cor. at 100 poles SW. and b eginning
comer of No. 22; thence N. through flat land, reaching the beginning at 100 poles,
containing two thousand one hundred and eighty acres."
Together with all the tenements, b ereditaments and appurtenances thereto b elonging or in any wise appertaining aud the reversion and reversions, the remainder and
remainders, rents, issues, and profits thereof, and also all the estate, right, title,
interest property, provision, claim nnd demand whatsoever, as well in law as in
equity of the sriicl party of the first part of, in, or to tho above described premises
and every part and parcel thereof, with the a,ppurtenances, to lrnve and to hold ali
and singular the above mentionecl a ncl <l,e.s w:ibed premises, together with the appurtenances unto the sai~ parties of the second part and their heirs anu assigns forever,
as fully as the same 1s held by ~he party of the first. part. The said party of the
first part as the trustees aforesaid, bas hereunto set his hand and seal the sixteenth
day of April, eighteen hundrecl and eighty-three.
[SEAL.]
II. PIUCF.,
Commissione1· and Trustee as aforesaid.
Signed, sealed, and delivered in the presence of-

E. L.
C. A.

STEVENS.
MAXWELL.

City of Washington, 88: '
I, John E. Beall, a commissioner of deeds and affidavits appointecl by the govern~r of the S~ate of ~orth Car~li1;1a in and for_the District ~f Columbia, do hereby
certify that Hiram Pnce, Cornnnss10ner of Indian Affa irs and the trustee named in
the foregoing deed personally appear ed before me this clay and acknowledged the
due execution of the fore~oing deed .
Witness my hand and official seal this fourth day of May, A. D. 1883.
JOHN E. BEALL,
A Comniissioner of Deeds and Afficlavits for the State of North Carolina in and for the
District of Col·umbia.
EXHIBIT D.
DISTRICT OF COLUMBIA,

County of Graham, ss.:
_
We.l W. F. Manney and L ewis H. Smith, both of the county a,nd State above written, ao solemnly s_wear, each for himself, that Eugene E. White did this day, in our
presence and hearmg a.s specfal United States Inclian ao-ent and in the name of the
Commissioner of [ndian Affairs as trustee for the Eastern Band of Cherokee IndiSTATE OF NORTH CAROLINA,
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an residing in North Carolina, demand the payment of eighty dollars principal and
fifth-two and 11\.0cr interestJ total, one hundred and thirty-two an<l 1a0q, dollars, of
Oo-tal-ka-nah, as the son and surviving heir of Dick-a-gee~-ka, now deceased, as
the whole of the unpaid purchase money clue from said Dick-a-gees-ka's heirs on
one hundred acres of land in di trict No. 9, section 367, as shown in the Barringer
award, to tlie encl that tbe said Commissioner of Indian Affairs, as trustee as aforesaid mi<"11t invest the heirs of tho said Dick-a-gees-ka with complete and perfect
titl 'to the l::Lnds above described, which payment was then and there by the said
Oo-tal-ka-nah rnfused. Ancl I, Lewis H. Smith, also swear tbat I <lid properly and
faith fully interpret the said demand to the said Oo-tal-ka-nab, and that he comprehended it.
W. F. HANNEY.
L. H. SMITH.
Sworn to and subscribed before me Nov. 181 1885.
JOHN C. TAT11A:M 1
[SEAL.]
Clerk.

EXHIBIT E,

Coimty of GrahamJ 88:
We, vV. F. Manney and Lewis H. Smith, both of the county and State above written, do solemnly swear, each for himself, tbat Eugene P. White did this day, in our
pr n and hearing, as special uited States Indian agent, and in the name of tha
ommi sion r of Indian Affairs as trustee for the Eastern Baud of Cherokee Indians,
r iding in orth Carolina, demand the payment of one hundred and sixty-five dollar prin ·ipal and one hundred and eight and 90-100 dollars interest-total, two
hunur d ands ·venty-three and 90-100 dollars-of Oo-tal-lrn-nah, as the whole of tho
uopn,i<l pur ba e money due from him on one hundred acres of land in 11istrict No. 9,
SllCLion 37R, as shown by the Barringer n,wa,rd, to the end that the saiu Commissioner
of Indian.Affair, a trustee as afore aid, might invest him, tliesaid Oo-tal-ka-nah, with
0111111 ·t ai1d p rf'ect title to the said above-described land, which paymeut was
then ancl th re by the said Oo-tal-ka-nali refused. And I, Lewit:J H. Smith, also
w<•, r that I did properly and fajthfully interpret the said demand to the said Oo-talka-nah, and that he comprehended it.
W. F. MANNE Y.
L. H. SMITH.
worn to and sub8cribed before me Nov. 19, 1885.
[ EA.L,]
JOHN G. TATHAM,

STATE OF NORTH CAROLINA,

Clerk.

EXHIBIT

F.

ORTil CAROLI A, County of Gralta1n, 88:
W , W. l!,. fanney and Lewi H. 'mith, both of the connty and State above writt u, do solemnly sw ar, each for himself, that Eugene E. White did this day, in onr
pr en. .and b arin...,, a sp ial nit d tat s Indian agent, aml in the name of the
'01:11~1 ~on r of In lia.n Affair , as tru te for the En, ·tern Hand of Cherokee Indians,
r • 1d1_n rn. ' orth 'arolina, demand the payment of one hundred dollars principal
aud L t - tx dollars intere t-total ono bull(lred and sixty-six dollars-of ancy
T -way-aJlah and Ah-nah- ah, surviving heirs of Too-way-allah, now deceased,
a the whol of the unpaid purchase money clue from Too-way-allah, deceased,
on on l~undred acres of laucl in di trict No. 10, part of section 12, as shown in
th Barring r a.ward, to he nd that the Commissioner of Indian Affairs, as trustee
a a.[or • ~i<l might ioye t the h irs of the sai<l. Too-way-allah with complete aud
P rte t t1_tl to the a.id abov -cl cribed land, which payment was then and there
h t~ atcl . an y To -way-allah a11d Au-nah-sah Too-way-allah refused. And I,
L w1 II. ' n11 b al o wear tl1at I did properly and faithfully interpret the said
d maud
the said ancy and An-nah-sah Too-way-allah and that they compreh nd d it.
'
W. F. MANNEY.
L. H. SMITH.
'worn to and subscribed before me Nov. 19, 1885.
[SEAL.]
JOHN G. TA'l'H..A.M,
T TE OF

Clerk.
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G.

County of Graham, 88:
We, W. F. Manney and Lewis I-I. Smith, both of the county and State above written, do solemnly swear, each for himself, that Eugene :E. White did this day, jn our
presence and hearing, as special United States Indian agent, and in the name o~ the
Commissioner of Indian Affairs as trustee for t.he Eastern Band of Cherokee Indians,
residing in North Carolina, demand the payment of forty dollars principal and
twenty-six and 60-100 dollars-total sixty-six and 60-100 dollars-of Armstrong
Cornsilk, as the son and surviving heir of Cornsilk, who is now deceased, as the
whole of the purchase money due from said Cornsilk, deceased, on one hundred acres
ofland in district No. 9, section 588, as shown by the Barringer award, to the end
that the said Commissioner of Indian Affairs, as trustee as aforesaid, might invest
the heirs of the sa,id Cornsilk, deceased, with complete and perfect title to the said.
above-described land, which payment was then and there 1,y the said Armstrong
Cornsilk refused. And I, Lewis H . Smith, also swears that I did properly and faithfully mterpret the said demand, and that the said Armstrong Cornsilk comprehended it.
W. F. MANNEY.
L. I-I. SMITH.
Sworn to and subscribed before me, Nov. 19, 1885.
[SEAL.]
.
JOHN G. TATHA.M,
STA.TE OF NORTH CA.ROLINA,

Clerk.
EXHIBITH.

County of Cherokee, 88:
We, Samuel W. Davidson and Marcus L. Brittain, both of the county and State
above written, do solemnly swear, each for himself~ that we were present at the residence of Alfred· Warlick, which is situated on what is known as the "Hen·son donation" in said Cherokee County, North Carolina, on this the 6th day of November,
1885, and witnessed at said time and place Eugene E. White, as United States Indian
agent, and in tho name of the Commissioner of Indian Affairs, make formal and
legal demand on Irene Warlick, asanheir of Richard Henson, for the sum of twelve
hundred and forty-five dollars, the whole of the unpaid purchase money of the
"Henson Donation" of twenty-seven hundred acrei:, of land, to the end that the
said Commissioner of Indian Affairs, as trustee for the Eastern Band of Cherokees,
might in vest her, the said Irene Warlick, with perfect title to the said "Henson donation,u containing 2, 700acres, and that the said Irene Warlick there and then refused to
make such payment.
·
SAMUEL W. DAVIDSON.
M. L. BRITTAIN.
Sworn to and subscribed before me this 6th day of November, A. ·n. 1885.
Attest : My official signature and seal of office this the day and date above written.
J.C. AXLY, C. D. u.
[SE.AL.]
G. P. AXLY, D. C. s. o.
STATE OF NORTH CAROLINA.,

EXHIBIT

K.

State of North Carolina, County of Graham, 88 :
We, W. F. Manney and Lewis H. Smith. both of the county and state above writ-.
ten, do solemnly swear, each for himself, that Eugene E. White did this dav, in our
presen_ce _and he~ring, as special United States Indian agent, and in the name of the
Comm1ss10ner of Indian Affairs as trustee for the Eastern Band. of Cherokee Indians ·
residing in North Carolina, demand the payment of ten dollars principal and si{
and. 60-100 dollars inter"st-total sixteen and 60-100 dollars-of Salkanah a1:> the
w~ole of ~he unpaid purchase mouey due from her on eighty acres of land in dis-··
tnct ~o. 6, as _shown in tbe Barringer awaru, to the end that the said Commissioner.
of Indian A:ffa_irs, as trustee, as aforesaid, might invest her with complete aud perfect
t1~le to the said above-described land, which payment was then and there by the
sa!d Salka~ah refused. And I, Lewit3 H. Smith, also swear that I did properly and
faithfully mterpret the said demands to the said Salkanah and that she compre•
hended it.
'
W. F. MANNEY.
L. H. SMITH.
Sworn to and subscribed before me Nov. 19 1885.
[SEAL.]
'
JOHN G. TATHAM,
Clerk.
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EXHIBIT

L.

County of Graham, ss:
We. W. F. Manney and Lewis H. Smith, both of the county and State above written, do solemnly sweflir, each for himself~ that Eugene E. White did this day, in our
presen ce and hearing, as special United States Indian agent, and in the name of the
Commissioner of Indian Affairs as trustee for the Eastern Band of Cherokee Indians,
re iding in North Carolina, demand the payment of twenty dollars principal a nd
thirteen and 20-100 faterest-total thirty-three and 20-100 dollars-of Armstrong
Cornsilk, as the son-in-law and h eir-at-law of Coheloska, who is now deceased, as
the whole of t he unpaid purchase money due from said Coheloska, deceased, on one
hundred and twenty acres ofland in district No. 9, section 93, as shown in the BarrinO'er award, to the end that the said Commissioner of Indian Affairs, as trrn,tee as
a,fo~esaid, might invest the heirs of the said Coheloska, deceased, with complete and
perfect title to the said above-described laud, which payment was then and there by
the said Armstrong Corns ilk refused. And I, Lewis H. Smith, also swear that I did
properly and faithfully interpret the said demand to the said Armstrong Cornsilk,
and that he comprehended it.
W. l!'. MANNEY .
L. H. SMITH.

STATE OF NORTH CAROLINA,

Sworn to:and subscribed before me Nov.19, 1885.
[SEAL.]

JOHN

G.

TATHAM,

Clerk.

EXHIBIT

M.

List of lands owned in common and in severalty by the Eastern Band of Cherolcee Indians,
as assessed for taxation in Swctin, .Jaclcson, Graham, an£l Cherokee counties, North
Carolina, showing the status of such la1uls in the matte1' of taxes for 1885, and 11revious
years, as shown by the tax 1·olls in the saicl ttbove-named counties.
SWAIN COUNTY.
Name of owner.
Smit11, N. ;J., Chf.............. ........ ............ .....•.
Smith, . .r ....... ...................................... .

13'
:t~;;:~~~ ~;ia.::: ::: ::: :::::::: ::::::: :: ::::: :: :::: :::
Allon, \Vill ... ......•............................•.......
'ff-::~d;:a::::
:::::: :::: :::: :: ::::::::: ::::: :: :::::::: :::
4
h

:rat~~n~·e; :::::: :::: :: :::::: ::: :::::: ::: :::: :: ::::::

To ,Johnston· ······························ ·· ·-·· ..... .
"'\Vel h , I aac ..... ................................... · · · ..

;r~vo:ir;v~.::
:::::::: ::::::: ::::::::: :: :: :::::::::::::
Abraham Hill .... ••.. ..............................••....

J ohn \Vain ............................................. .

~;i:i~~~::::::::: : :::::::::::::::::::: : : :::::::
;o~~f~r~t~~~: ~~~:: ::::: : : : ::: : ::: ::::: ::: : ::::::
'onte k

......... .. .... . . .......... ... ... ...... ....... .

;J hn 'u an .... . .................... .. . . .. . ............. .

Wild at ... ..... ....................................... .

Lalli Bo a ........................ .. ........ ...... .. .... .

?::?:i\lJi'.

1
~:::::: ~::::::::::::::::::::::::::::::::::

•to.nab .. .............. . .......•...................• ..
Jo WI h ............................ ... ......... ....... .
attn Jam a......... .......... . ....................... .
"'\ illst Da:vis ... ........ . ............................. .

·s

atalatah ......................................... .

;r~~~fii1cti·:
:::::::: ::: :: :: ::·. ::::::: :::::::: :: :::::::::
Adam
d ...... ........................................ .
idow 'add) .. •••.••. • ••..••.••.•..•••..••.•••...• .. •..

Acres.
5, 250
52
45
50
!.l5
74
150
84
6
160
83
47
69
150
61
37
77
44
50
173
15
68
71
160
54
'l:7
148
175
20

Amt.
Name.
Value. taxes.
1 - - - - - - -1 - - - - - Ind. bound'y ..... $6,191
$61. 00
600
Holland's field .••.
6. 00
].(iO
155
Moutll of Soco .. . .
Bird 'l'own ...... .
450
4. 50
...... do ..........•
25
. 25
.. ... . do .......... .
770
7. 7u
..•... do .......... .
5. 00
500
175
Raven Forks .... .
I. 75
.... clo ............ .
20
. 20
.... do .......•••.. .
4. 00
400
... . clo ............ .
300
3. 00
... . tlo ...•..•••••••
200
2. 00

.... <lo . ••••••••••••
... . do ............ .
Bird Town ...... .
.... do ............ .
.... clo ............ .
.... do .. .......... .
.... do ............ .
Raven Forks .... .
Bird Town ...... .
Mountain ........ .
Yellow Rill.. .... .
J'igeon Land .... .
Bird Town ...... .
••• . do ............ .
Big Corn ......•..
.... do ............ .
Big Corn ........ .
::!O Poplar Hollow ... .
78 Hig Corn ........ .
177 Bird Town . ..... .
1

!i60 .Bird
Y;i1~·,~"iii1C::::
'l'own ....••.
00 .... uo

............ .

24 .... do ....•........

250
800
150
775
683
250
300
173
100
30
45
550
]00
25
400
500
100
]00
125
400
500
100
600
200
250

2. 50
8. 00
1.50
7. 75
6. 85
2. 50
3. 00
I. 75
I.OU
. 30
. 45
5. 50
1. OU
. 25
4. 00
5. 00

1. 00
I. 00
I. 25
4.00
5. uo
I.OU
6. 00
2. 00
2. 511
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SW.A.IN COUNTY-Continued.
Name of owner.

Acres.

Old Man Ned .... ....•................•..................
Dave Partridge ......••..................................
Chnlatoskee . ........................................... .
Willie Wolf........................... ....... ..... ...... .
Will Cheataska ........................ ......... ........ .
Lewis Axe ....................... .... ......... ...... .. .. .
Sam Wolfe ...................... .......... ........ ...... .
'l'e-nab.ca.leck ......................... .... ..... ........ .

i~E~:t~!~1~f~~~(~~~~!~~~~: : ::::: ::::::::::::::::::: ::·

Becky Wolf ............................................ .
Simpson Sawnook ................ .... .. ~· ..•.......... ..

~tiii~~ts~~~·~~k::::::::: :: :: :::::: :: :::: :: :::::: :::: ::

Bird Solomon ..........•••.•••.... . .................... ..

~:;?J~::i:t~t;~-1~~~':::::: :::::::::::::: :: ::: :::::::::::::::
.Tint Taylor ......................................... .... .
John anrl .Ji:n Oosoweo and H. Smith ................... .
Moses Wolf ......................................... . .. .

{!~Jt;1~~!;~:::::::::::::::::::::::::::::::::::~:: :

LonaOwl. .......................... . ...............•....
~~!1!aNlo~:~ ~t. ~:: :·.:::::: :·.::: :: : : :: : ::: : : : :: :: : ::: : : :
John Wilson .....................•......................
John Wolf •........•.........................•..........

Name.

113 Bird Town .•••.. .
2-! .... ,10 ............ .
145 Big· Corn ... ..... .
56 ... . do ............ .
68 . ... do ............ .
34fi .•.. '10 ..•.•. ••••.•.
GO .... '10 · ·•·•••••••• •
61 .. .. (10 .......... . . .
214 .... do ............ .
2HJ .... do ............ .
143 .... do ............ .
3G .... ,10 ............ .
800 Hollai: ds Field . .
28 .... do ............ .
JOO Y ellow Hill.. .... .
32
22 YPllow 'Hill .... . . .
U2 11 olla , -<ls F'ld .... .
uo hlP1mtain ......••.
85 \'el!ow Hill ...... .
45 Yellow Hill, lot 25.
48 Yellow Hill .•.....
71 .••. r1o .•••.••••••••

40 .... do ............ .
108 . ... do .....••....•.
183 Big Corn .••••..••.
90 .. . . do .......•...••
4G . ... do ...... .•. .•..
164 . ... do ............ .

Amt.
V a1ue. taxes.
$350
120
GOO

225
100
1, 5v0
400
250
850
1,000
800
200
2,500
650
200
32
650
900
30
250
40
350
500
400
1,000
600
175
200
425

$3.50
1.20
6. 00
2. 25
1.00
15.00
4. 00
2.50
8. 50
10.00
8.00
2. 00.
25.00
6. 50
2.00
. 3~~
6; so·

9.00
.30
2.50
.40
3. 50
5.00
4.00
10.00
6.00
1. 75
2.00
4. 25

GR.A.HAM COUNTY.
Smith, N . .J., principal chief, Eastern Band of Cherokee
Indians.
·

8it:~:1~!k~t!~~~:~{~.:::::::::::: :::::::::::::::::::: ::

Ground Squinel per Morgan Wolf......................
Armstrong Corn silk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
John Tarquittah... . . . . . .. . . . ........ . .. .. . . . . . . . . . . .. . . .

101
63
133
234
128
67
154
104
134
95
197
100

Ooyahsteah ...•. ..
Cairnaatogo ...... .
Colrnt.uska ....... .
'l'utnlkanah ...... .
No.17 ............ .
No. 37 ...... . ..... .
No. 87 ............ .
No.88 ..........•. .
No. 99 ............ .
No.103 ........... .
8 Dist.10 ......... .
'.l'oonallookce or
8tump

$109
60
250
300
128
67
154
104
134
95

$1.00
.60
2,50
3.00
1.25
.65
1. 55

195

1. 95

150

1. 50

250 Mountain.........
250 . . . . . . . . . . . . . . . . . . . .
37 . . . . . . . . .... .• ••••..

600
200
150

~g~ ~~~~'. ~~~(~~~~~~~~~~

·

~~~

"i::: :: ::: ~fi

1.05

1. 35
.95

t t8

6. 00
2. 00
1. 50

t ~g

¥~~:i;a:6·_-_-_-:: _"_"_"_"_"_" :::::: _":: :: ::: : : : :: : : : ::::::::::: ::: ::
~~i Di.;t:. N·o·.
Tract 57 ..•... ... . . . . . . .. . . . . . . . . ... . . . . . . . . . . . . . .. . . . . . .
2:;:i •••. do . .. . . . . . . . . . .
233
2. 30
Tract 58 ............................................................. do ............................ .
Tract 54 .. . . . . . . . . ............ . .. . . . . . . . . . . . . . . . . . . . . . . . .
92 , .... do.............
92
. 92

i~!~~ g~ :::.- :::::::::::::::::::::::::::::::::::::::::::::

Tract 61 . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . • . . . . . . . . .
Tract 99... ................. .... ....... .... ..... .... .....
Rope Twister...........................................
.John Rope Twister........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sakee......... .. . . .. . . . ....... .. . . . . . . .. . . . . . . . . . . . . .. . . .
Too.,va allah . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . .
Tuckanahchutla... .. . . .. . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . .
Teeseetuska.............................................
Will Teeseetuskah..... .. .. . . .. .. . . . . . . . . . . . . . . . . . . . . . . .
Tom Tuoatla....... ... . . . .. . . . . . . .. . . . .......... ... . . . . .
Noah Tahquittah (deceased)............................

#a\~a;f:~~.~~~:~~:::::::::::::::::::::::::::::::::::::::
Chickatillah.... ... .. . . ... ............. •. .. . . . . . . .. . . . .. .
John Teeseetceslrnh.....................................
Sarah Shcekee...................................... ••. . •

~~

281
78
220
32
200
50
150
60
75
140

:....
::j~
:::::::::::::
do . . . . . . • . . . • • •
.... (\o . . . . . . . • . . . . .
Monntain.........
. . .. ,lo . . . . . . . . . . . . .
.... <10 • • • • • • • • • • • • •
.... <lo . . . . . . . . . . . . .
.... do . .. . . . .......
.... do . . . . . . . . . . . . .
... . do.............
.... 1lo . . . . . . . ... . . .

,!9 .... '10

.••..••.•.••.

::::~}~
100 .... do
100 .... <10
50 .... c1o

:::::::::::::
. .. . . . ..... ..
• • • • •• • • • • • • •
. . . . . . . . •. . . .

l~~

~~

2. 80
• 80
3. 50
. 30
3. 02
. 70
. 55
. 60
. 70
2. 55
.30

150
100
75

1:~~
1. 50
1. oo
. 70

l~t

rarl~sJ~~~~~i::~~:::::
_" ::: :::::::::::::::: :::: :::::::: 115
2~i :District
:::~i~ ::: No.
::::L.
::: :..::. 115
1:~
Tract 99 ... ... ... . . . .•.. .. . . . . . ... . . . .. . . . . . . . ... . . . . •..
Tract
Tract
Tract
Tract
Tract

100 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
15 . . . . • . • . . . • • . • . . • • • . • . . . . . . . • • • . . . . • . . . . . . . . . . . .
16... .•.•.... .. . . . . .. . . . . .. . .. .. . . . . . . . . . . . . .... ..
32 . .. . . • . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
34 . . ..•••..•••.. ••••••••.. .. .•.•.• ... . .. ... . . . . .•.

160
50
75
247
217

.... do . . . . . . . . . . . . .
District No. 6.....
.. . . clo . .. . .. . ... . . .
.... clo . . . . . . . . .. • •.
..•. do.............

::g

281
78
350
32
300
75
50
62
75
250
39

160
50
75
247
217

r::g

1.15
1. 65
. 50
. 70
2. 55
2.10
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G RAH.A.M COUNTY -Continued.
Acres.

N rune of owner.

Name.
District No. 6.....
... . do.............
.... do.............
.... clo .••••• ••••. ..
.... clo •••• •• . ••••.•
.... clo •• • • • • • •••• ••
.... do . . . . . . . . . . . . .
.. .. clo .•••.• . ••• • . .
.... rlo . . . . . . . . . . . . .
.. . . do.............

205
86
12-160
60
68
80
180
331
73

Tract 35 .•....•.•............ • ..• •· · •····· • • • •······ • •· •
Tract 48 .••..••........ •. •········ •····· •···· • •····· • •··
Tract 53 .••............ •· •······ • • • • •···· • •····· • •· • · · · ·
Tract 57 ............................................... .
Tract 59 .....•.......•••....•.............•••••.•••.... •
'l'ract 64 .••.••.•.....•••.•.....•...•. •..•..•........ . ....
'.l'ract 65 .•••••.•••......•••......•.....•...... • •••...•..
Tract 93 ..•.•......•.•.•.....•••....•..........•....•...
Tract 95 .............••....•........•..•••.••.••••.......
" 105 ···•·••••·•••····· ••.. ··••···· ..•••••.•..•••••.•.

t~~!.

Value.
$205
86
12-!
60
60
68
80
160
331
73

$2.05
. 85
1. 25
. 65
.60
. 60
. 85
1. 80

$3,000
2, 000
47
47
900

$30. 00
'20. 00
.4b

3. 30
.75

CHEROKEE COUNTY.

Henson heirs, donation ................................. .
Con1r. Imlian Affrs ..................................... .
Locust, Wm ............................................ .
Locust, John •............................................
8mith, Ross .13 ••••••••••••.••••••••••••••••••••••.•••••••
"
Uliarlotte ...................................... • •
Jackso11 , Jennie ........................................ .
Jamt>s Mnrpby ......................................... .
Jacob Bircl. ............................................. .
Locust Drewry ................................... •...... .

3,007

2, 21'16
50
50
539
643
50
50
60
38

Mountain land ....

.45
9.00
3. 00
. 50
1.00
.75
.55

300
50
100
75
56

JACKSON COUNTY.

_~·····································l

Indians .•..........

l5,000

IIndian b'd'y ......

1$15,000

I

$87.50

LANDS SOLD FOR TAXES,

Tho "Hon son lands" were sold Sept. 1, 1885, for the_taxes due thereon for the years
1881, 1 2, ::ind 1884. Irene Warlick was the purchaser at. $82.25. Amount necessary
to redeem, $103.50. Time within which redemption may l,e made will expire Sept. 1,
1 6.
Two hundred and fifty acres of the lands of tho band in common in Graham
County were sold May 13, 1882, for $18.08 due thereon for 1881, Geo. W. Walker being
th vur huser.
'fh time allowed for redemption expired May 13, 1883, but Mr. Walker will quit
claim up n payment to him of the amount necessary to redeem under the law, to
wit $22.5 , with 6 11er cent thereon from date of sale.
Andr w 'hield bas po se sion of section No. 90, in district 9,141 acres, in Graham
ounty, and claims to have purcl1ased it at sheriff's delinquent-tax sale May 13, 1882,
but I oultl find no evidence of such sale on the records of Graham County.

[Ilouse Ex-. Doc. No. 196, Forty.seventh Congress, first session.]

EXHIBIT G.
L tier from the, ecrefary of the I11te1'io1·, in response to 1·esolution of the House of February i5 1882, relative to the lands and funds of the Eastern Band of No1·th Carolina
Che1'okees.
DEPARTMENT OF THE lNTTmIOR,

Washington, May 8, 1882.
I ha.ve th honor to acknowl dg the receipt of a resolution of the House of
Repr n ativ s of 25th February la t, call in()' on this D partruent for certain informati n n matt r tber in spe in d r lative to the Eastern Band of Cherokee
Indian r ~ding in
rth arolina.
Th information ca,lled for has been prepared in the office of the Commissioner of
IR:
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Indian Affairs, a copy of whose report of 26th ultimo, with accompanying papers
therein referred to, will be found herewith.
Touching the concluding portion of the resolution, wJiich refers to trespasses
upon the lands of these Indians by white settlers, and what steps, if any, are necessary to be taken in order to protect the Indians in their rights, attention i~ respectfully invited to the suggestion of the Commissioner ( on page 102 of his report,
before referred to), in which this Department concurs, to wit, whether it would not
be advisable for Congress to pass an act placing these people under the jurisdiction
of the United States district court for the western district of North Carolina. As a
precedent for such action, attention is invited to the eleventh section of the act of
July 15, 1870 (16 Stat., 362).
Very respectfully, your obedient servant,
H. M. TELLER,
Secreta1·y.
The SPEAKER OF THE HOUSE OF REPRESENTATIVES,

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
April 26, 1882.
Srn: I have the honor to acknowledge the receipt1 by Department reference for
report, of a resolution of the House of Representatives, Forty-seventh Congress,
first session, passed February 25, 1882, as follows:
"Resolved, That the Secretary of the Interior be requested to inform the House of
Representatives of the present condition of the Eastern Band of the Cherokee Indians
residing in North Carolina, what lands they own as a band or tribe or in severalty,
and what amount of money, if any, said Iudians have in the Treasury of the United
States, or what amount of bonds, if any, are held by the United States in trust for
them. That he inform this House fully as to wlrnt proceedings were taken in the
year 1874 and since that time, either by the United States or by said band, with the
consent and advice of the United States, for the recovery of lands in the State of
North Carolina claimed by sai¢1 Indians, or for the recovery of moneys from their late
agent, or for the adjustment of their accounts with any of said agents. Also, whether
any awards were made in favor of said Indians by any board of arbitrators or any
court in respect to lands, moneys, or accounts; and if so, wha,t said aw.a rd was, and
specifically the action taken uy his Department in respect to the same up to the present time. That he also furnish copies of any contract or contracts made by said
Indians, with any attorney or attorneys, relating to the prosecution of said claims
for land, moneys, or the adjustment of said accounts, and what action has been taken
by bis Department with respect to said contracts, what payments have been made to
said attorney or attorneys, if any, by reason of services performed by them under
said contracts, and what, if any, is sti11 claimed by said attorney or attorneys to be
due on account of said services. That he also inform this House what disposition
has been made by his Department of the moneys belonging to said Indians referred
to in an act of Congress approved March 3, 1875. That in giving the information
relative to these moneys he shall state in detail each item of expenditure, the purpose for which the same was expended, an<l the authority of law for the payment of
each item, and shall state what amount of money was placed at the disposal of his
Department by said act, and how much; if any, remains unexpended.
"It is further requested that the honorable Secretary furnish this House with any
information he may be able to give concerning the settling of whites upon the lands
of the Indians, and what steps, if any, are necessary to be taken in order to protect
the Indians in their rights."
In reply, I have to report that these Indians are located upon lands in Cherokee,
Graham, Jackson, and Swain counties, in North Carolina. Most oftheirlancls, however, lie in Jackson and Swain counties, and are known as the" Qualla boundary,"
comprising about 50,000 acres. Their other lands lying in the four counties are in
detached tracts and aggregate 15,211 acres .
. The title to these lands had for several years been the subject of liti~ation growmg out of the fact that the deeds for these lands, purchased with tnbal funds at
sundry times in 1861 and previously by the late United States Indian agent, William
H. Thomas, had been taken in the name of the agent instead of in the name of the
Indians. Agent Thomas contemplated, no doubt, when he had completed his purchases, conveying the same to the Indians. Before the execution, however, of such
a purpose the war came on, and Mr. Thomas being involved in debt and having
become insane, nothing was done until Congress, by tho eleventh section of the act
of July 15, 1870 (16 Stats., p. 362), authorized and empowered these Indians to instiute suit in the circuit court of the United States for the western district of North
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Carolina against said Thomas for all claims, including lands, which they might have
against him.
The el eventh section of said act is as follows:
"And be it further enacted, That the Eastern Band of the Cherokee Indians, by that
name and style, be, and they are hereby, authorized and empowered to institute and
carry on a sujt or suits in law or equity in the district or circuit courts of the United
States against the present or former Indian agent or agents of said band, their
administrators, executors, and heirs, and against the securities of such agent or
agents, their administrators, executors, curators, or trustees, for all claims, causes
of suit, or riO'hts in law or equity that said band may have against them or either
of them; and the law of limitation shall apply to such claims, causes of action,
and rights from and after the day this act takes effect .. It shall be th~ d~ty of the
district attorneys and the Attorney-General of the Umted States to mst1tute and
prosecute all suits, cause for which may arise under this section.''
In pursuance of this authority, in May, 1873, a suit in equity was instituted in the
circuit court of the United States for the western district of North Carolina by the
Eastern Band of the Cherokee Indians against William H. Thomas and William
Johnston, seeking to subject the said Thomas, as agent and trustee of the plaintiffs,
to an account and settlement for large sums of money alleged to have been received
bv him for the benefit of the plaintiffs from the United States, from the year 1836 to
the year 1861; which moneys, it was alleged, had been or ought to have been invested
by him, according to various contracts made by the said Thomas from time to time
with said Indians, in certain boundaries of land for the benefit of plaintiffs, as a tribe
or community, and in a number of separate tracts of land for individual members of
sr1,1d Eastern Band of the Cherokee Indians. It was further alleged that the legal
title to all of said lands was held by the said Thomas in his own n ame.
It was alleged against the other defendant, William Johnston, that in the year
1869 he had procUl'ed a sale of all of said lands by the sheriffs of the several counties in whicl1 they were situate to satisfy judgments which he, Johnston, bad previously obtained in the courts of North Carolina against said Thomas; and that
John ston lrn<.l bought the lands at said sales, and had taken said sheriffs' title.:! therefor to him elf, with a knowledge of the subsisting eqnities of tho Indians. It was
further alleged that Johnston, after said sheriffs' sales, in September, 1869, had
enter d into a contract with certain of the said Eastern Band of the Cherokee
Indian to release to them, for their tribe, all the right which he claimed to have
acquir cl by said sheriffs' sales to said lands for the sum of $30,000, payable within
oiO'htceu months after the date of said contract; and that the Indians had paid him
at the timo said contract was executed the sum of $6,500.
An action at law was commenced at the same time as the above-mentioned suit in
equity, by tbe same plaintiffs, aga,inst James W. Terrell, their former agent from
1 53 to 1861, and his sureties., the said '~homas and Johnston, to recover a balance of
th ir mo1rnys which he had received for their use from the United States, and which,
as it was alleged, lie Lad not properly acconnted for.
At the May term, 1874, of the said circuit court of the United States, tho pa.rties
to the above two causes entered into an agreement, in writing, to submit all matters
of di pute and controversy between them to Messrs. Rufus Barrin ger, Johu H. Dillard, and Thomas Ruffin, their award to be final and a rule of the court; said submi_. i n to bav effect from the approval thereof by the Hon. R. P. Dick, judge of
:ud court, the Secretary of the Interior, the Commis8ioner of Indian Affairs, and
th D partment of Justice. 'l'his agreement was approved June 17, 1874, by all the
said ev ral officers, and the arbitrators undertook the work thereby imposed upon
th m.
1~ the 24th clay of October, 1874, they made and :filed their award, which was
confirm d at tl1e following ovember t erm of the said nited States circuit court
h 1d at A hC'vill .
Th awnr l found: That William H . Thomas was the agent of the plaintiffs from
th. y ar 1 ? , and, as ucb, undertook to purchase, and diil. purchase for them, lands
p_md for w~th mou~ys coming to th m from the nited States; that from time to
~1ru and from vanon persons, he purchased lands for them a a tribe and community and t l u th m th reon; which purcl1ase comv.rise the large tract situated on
,
r ·k aud _the cono Lufta River and their tnbutaries, known as the Qualla
~onnclary d nb d_by_ 1n t s a1:1-d bounds-area estimated bythearbitrators at over
,
acr s; that w1thm the said Qualla boundary the said Thomas sold and cond, b · cl _cl, everal tract to individual Indians (naming them) and received from
v
th m r p · 1v ly the _pn~·cha .em n y · that he also cont1acted, in writing, to 1,ell
veral oth r tract w1tbm smd Qualla boundary to individual Indians (naming
th m) and r c iv d from them, in whole or in p art, the nnrchase money. It was
th r for award d' That b g n ral boundary, known as the Qualia boundary, and above described,
belong to and shall be held by the Eastern Band of Cherokee Indians, living in the
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State of North Carolina as a tribe or community, and whether living at this time at
Qualla or elsewhere in the State; and that the individual Indians above named ns
holding under said Thomas, either by deed or contract, shall hold ancl possess their
several tracts as their separate property, with the quality of being inheritable, but
without the power of alienation except from one Indian to another, and then only
with the assent of their cotmcil; all the above, however, to be subject to the payment of a sum of money to Wjlliam Johnston, as hereinafter provided."
The award then determined the titles of a large number of individual Indians and
persons of Indian blood to tracts of land outside of the Qualla boundary, and decreed
that conveyances should be made to them by Thomas and Johnston upon the terms
and according to their right as specified in the title bonds or contracts as tue case
might be. That those individual Indians (naming them) who had respectively an
equity, to have title, should have said title made to them by the said Thomas and
Johnston upon the payment of the purchase money still <.lne from them; and the said
Thomas or Johnston, as the case might be, should have a right, in default of such
payment of the purchase money, to enforce the same by sale of their lands, respectively, according to law. Beyond this the records of this office do not show what
lands are held in severalty.
The award found that the plaintiffs owed Thomas a balance toward the purchase
money of the Qualla boundary of $18,250; that after the purchase of the said lands
by Johnston under bis executions against Thomas, Johnston obtained from certain
of the plaintiffs on his contract of September 29, 1869, for the redemption of said
lands by the Indians, the sum of $6,500, which, with interest to the date of the award,
amounted to $8,486, it was ;:i,wardetl _J~hnst9n should apply, as a credit on his said
judgments against Thomas, as money paid by the plaintiffs toward the balance above
stated as due from them to Thomas, thus reg.ucing said balance due Thomas to the
sum of $9,764.
In the suit at law on the bond of Terrell and his sureties, the award found: That
Terrell was liable to the piaintiffs for the ·st1m of $2,697.89, being the sum of $24.78
that Terrell paid over to Thomas, not in strfot compliance with law, and interest
thereon, and that th~t sum be deducted from the above balance of $9, 764-, thus reduch1g it to the sum of $7,066.11 (which sum, with interest, $7,242.76, was paid April 3,
1875), and upon the payment of which, with 6 per cen~ inyerest from the date of the
award, to the defendant Johnston, and by him to be entered as a credit on his ·said
judgments against Thorn as; and that the plaintiffs should have a perfect equity to
demand and have of him, the said Johnston, a conveyance of the legal title to all
the lands embraced within thtir said Qualla boundary~ the same to be made to them
or to some trustee for them; ancl until such conveyance was made the said J ohuston,
so soon as said balance was paid him, should himself stand seized as a naked trustee
of saiu lands to the use of said plaintiffs. The award fnrther found: That to secure
repose of title to tho parties ancl to end litigation between tnein, that all accounts,
claims, and demands between the plaintiffs as a tribe, and each and every member
of the tribe, wherever residing in the State of North Carolina, and William H.
Thomns and William Johnston, and either of them, were to be treated as concluded
and ad.justed between them, and in no way collectable and enforceable save and
except as was tbereinbefore provided in relation to contracts for sales of land, and
save and except the matters of controversy between the members of the Raper
family in regard to their reservation money.
It was further awarded: That all deeds to Thomas under which the said Indians
claim, and all his deeds and written contracts of sale to them, or any of them, should
be registered in the proper offices of the State; to that end awarded that all such
dee?-s au~l contracts be delive~ed to W. vV. Rollins, one of the plaintiffs' agents, for
reg1strat10n; and that the sa1cl Thomas be allowed 10 per cent on all moneys said
Ii~dians may he~eafter receive from lands sold for th~ir benefit wes~ of the Mississippi
R1 ver, to be paid when the same was actually realized by the smd Indians and not
otherwise; and that the costs in the suit at law having been disposed of, that all the
other cost!:'! be taxed in the equity case and be paid 01rn-half by the plaintiffs and the
other half by the defendants, Vv. H. Thomas antl William Johnston.
By the sundry civil appropriation act of June 23, 1874 (18 Stats., p. 213), the sum
of $15,000 was appropriated to defray the expenses of surveyin(l' the land of the
Cherokee Indians of North Carolina recovered in the suit ag~inst William H.
Thomas, and the survey was made by Mr. M. S. Temple of the ontbounds of the
Qnalla boundary and the various individual tracts therein, also such other separate
ancl detached tracts of land outside of Qualla boundary as could be identified by
title deeds or field notes.
.
By the deficiency appropriation act of March 3, 1875 (18 Stats., p. 412), the sum
of $15,000 was appropriated to pay the costs adjudged against the Eastern Band of
the Cherokee Indians in the suits at law and in equity between them and William
H. Thomas and others, determined in the circuit court of the United States for the
westel'n district of North Carolina, and including compensation to special counse~
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and for other purposes, in pursuance of the act of Congress of July 15, 1870, and by
the Irnlin.n appropriation act of March 3, 1875 (18 Stats., 447), it was enacted" That th, fund set apart in tlrn Treasury of the United States by virtue of the
fourth and fifth sections of the act of Congress entitled 'An act making fnrther
appropriations for the cu~rent :1n<1 co!1tin gent e~penses .of th~ Indian department
and for fulfilling treaty st1pul::tt10ns with the vanous Indian tnbes for the year endino· Jnne tliirtieth, eigliteen hnn<lred and forty-nine, and for other purposes,'
ap1nove<l July twl•nty-nine, eighteen hunclre<l. and forty-eight, shall ue applied,
Ultller tl,e direction of the Secretary of the Interior, for the use and benefit of the
Eastern Band of Cherokee Indians, to perfect the titles to their lands recently
awan1cd to tl.Jem by a decree of tlie circuit court of the United States for the western
<1iRtrict of North Carolina, to the payment of such costs, charges, expenses, and lia1.,ilities attending their recent litigations in the said court as the Secretary of the
Iuterior may determine to be properly chargable to them; to purchase au<l extingnish tlie titles of any white person or persons within tho general boundaries
allotted to tliem by the said decree of said court; and for the education, improvemen t., irncl civilization of the said Indians."
At the time of tlie award of Barringer, Dillard, and Ruffin, in the case of the
Indians vs. William H . Thomas, it was agreed, September 11, 1874, by and between
the said Thomas and William Johnston, to refer certain matters of dispute between
tliemselves to the final arbitrament and award of these same arbitrators, who
awarded: That there was due to William Johnston from William H. 'fhomas, three
judgments, as follows:
J uc1gment in Bun com be supreme court ........... ___ .... __ .. $13, 198. 40
Interest from October 15_. 1858, on $11,215.48, to September 14,
1874, 15 years and 11 months .... _. . . . . . . . . . . . . . . . . . . . . . . . . 10, 093. 85
- - - - $23,292.25
7,616. 66
2, 175. 00
9,791.66
Balance of R. B. Johnston's judgment, $417.31, and interest ........... .
803.20

Judgment in Buncombe superior court . . . .. . . .. . ..... .. . . .. .
Interest from June 10, 1867 .......................... _... . . . .

Aggregate ....................................................... 33,887.11
Subject to the following credits: $6,500 paid to Wlilliam Johnston by Cherokees under contract of September, 1869, with
interest thereon to the date of the first award . . . . . . . . . . . . .
8,486.00
Amount due from Eastern Cherokees, as per award . . . . . . . . . .
7, 066. 11
15,552.11

Balance ... _•................ _....................... _....... __ .. 18, 335. 00
And that amount, $18,335.65, was awarded as the true amount of indebtedness of
William H. Thomas to William Johnston, which he is entitled to collect with intert until paid, together with the court's costs taxe<l in the said three judgments.
Th award further found that said William J olmston h eld sheriff,:!' deeds of Jackson
and other counties for various tracts of land sold as the property of said Thomas
'.1-nd not embraced ill the lands h eld by him in trust for the Indians under executions
1 u don the three judgments herein before described; that said lands were bought
b_y the said ,f ohn ton at greatly less than their fair value, for reason of clouds on the
title and forbiddals at the sales, and therefore the said several sh eriffs' deeds should
b h Id as a security merely for tlie balance aforesaid clue on said judgments and
th costs taxed or taxable on each; that James W. Terrell and Thomas D. Johnston
hould make ale of the lands mentioned in the said sheriffs' deeds other than those
tr t awarded to b long to the Cherokee Indians, as a tribe or individually, or so
mu h_ th r of a might be sufficient on the terms, Yiz, one.fourtli cash, and the balan m one and two yen.rs, in equal installments, with interest from the day of sale,
and ut of the pro ' de to pay and satisfy the said balance of $18,335.65, witli interst ancl o t , as afore. ai<.l.
. Aft r h r nditi n of said award, Mr. Johnston offered to trausfer and assign these
JU lgm ut to th Eastern Band of Cherokee Indians or properly authorized trustees
on their behalf.
u_ info~maLion fnrni bed by James Taylor, May 26, 1875, urging enforcement of
tl1 for orng a t of ongre ·s, and, in compliance with department instructions, this
olli e mad r port ,Jnn 2, 1 75, stating that the b st inter st of tlie orth Carolina
h rok
r qui~e that . he pro:po~ition of Mr. J obn ·~on to sell tlie Cherokees a judgm nt h _Jcl by h~m _agam t Wilham H. rhomas, which was a lien upon numerous
tra t f land w1thm the heoah boundary, a well as other lands outside of that
boundary honld be accept d. The inter st of 46 Indian families were involved. in
th
judgm n . , :Which, if n?t_purchas d, would ho sold in satisfaction of said ju<lgmen . The ongmal pr pos1t1on of Mr . .Johnston, for the sale of the judgments and
& tatement by J. W. Terrell, the delegate of the Eastern Cherokees, as well as a
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copy of the award of the arbitrators, were submitted to Hon. WiHiam Stickney at
the time of his appointment on the commission t.o inquire into the affairs of these
Indians, and be confirmed the opinion that the judgments should be purchased.
The proposition of Mr. Johnston was to sell the judgments for tho sum of $18,335.65,
with interest from October 25, 1874, and the cost of said judgment, $72.55-=$18,408.20.
Mr. Terrell urged its acceptance, and Agent McCarthy fayored the proposition,
because by it the rights of all parties were clearly provided for, not only of the
Indians, but also of Mr. Thomas.
On tLese facts recommendation was made by this office that authority be given
Agent McCarthy to buy in behalf of the Eastern Cherokees the aforesaid judgments
for the sum of $18,408.20, and be0ause said judgments were a lien upon the lands
of these Indians. Secretary Delano, on .June 3, 1875, authorized the purchase.
Instructions in accordance therewith were issued June 5, 1875, to Agent McCarthy
for the purchase of said judgments, and ·a requisition issued for the money on the
same day.
Subsequently, on June 9, 1875, Secretary Delano modified his instructions on the
3d, then instant, respecting the purchase of said judgments, and directed that
Agent McCarthy should consult Marcus Erwin, assistant district attorney for the
western district of North Carolina, and not purchase the judgments unless Mr.
Erwin should be of opinion that they were liens upon certain lands of the North
Carolina Cherokees, and that the best interests of said Indians required their purchase; and further, that if Mr. Erwin should be of opinion that the interests of the
Cherokees required the purchase of the judgmeuts, the concurrence of the commis1:noners, Stickney, Beard, and McCarthy, appointed to investigate certain matters
pertaining to tbe North Carolina Indians, should also be obtained before purchase,
unless the delay for such concnrrence should be dangerous, when purchased, the
judgments to be assigned to the Commissioner of Indian Affairs, in trust, and for
the use of the Eaistern Cherokees of North Carolina. These modified instructions
were issued to Agent McCarthy on June 10, 1875.
Under date of July 27, 1875, Agent McCarthy reported his purchase of the judgments, under instructions of June 5 and 10, 1875, from Thomas D. Johnston (who
held power of attorney from William Johnston) for the sum of $19,245.53, including
$18,335.65, amount of principal; $72.55, costs taxed, $18,4-08.20; with interest on
$18,355.65 from October 23, 1874, to July 27, 1875, 9 months and 4 days, $837.33=
$19,245.53. These judgments were assigned to the Commissioner of Indian Affairs,
in trust, for the Eastern Band of Cherokee Indians in North Carolina.
On November 11, 1875, E. C. Watkins, Indian inspectorJ was instructed to
vi Hit the North ()arolina Cherokees and make careful inquiry in regard to the particulars connected with these judgments, the value of the property that was acquired
under them, reporting all facts that would enable this office to have a full understanding in the premises and that would form a guide {o;r action in the future.
Under date of January 22, 1876, this office submitted to the Secretary of the Interior
the r eport of Inspector Watkins, dated December 18, 1875, concurring in the views
and conclusions expressed by him; especially in reference to the method of perfecting the title acquired to certain lands by the 'Purchase of the judgments of William
Johnston vs. William H. Thomas, believing that quitclaim deeds of all the lands for
which Johnston held sheriffs' deeds should be taken from him in favor of Commissioner of Indian Affairs, as trnstee for the Eastern Band of ()herokee Indians of North
Carolina, in accordance with the assignments of said judgments.
Recommendation was made, as suggested· by Inspector Watkins, that a suitable
person be designated by the Depart111e11t to act in behalf of the Eastern Cherokees,
under office instructions, in connection with J. W. Terrell and Thomas D. Johnston,
named in the second award of the arbitrators as commissioners to resell the lands to
satisfy said judgments; that said three persons appraise the lands occupied by
Indians ontside of the Qnalla boundary, and conveyed to 'William Johnston by said
sheriff's deeds, together with such other lands covered by said deeds and contiguous
thereto as might be necessary to satisfy said j11dgme11ts, and that trust deeds be
executed by said Commissioners Terrell and Johnston in favor of the Commissioneiof Indian Affairs, and the judgments satisfied, if this could be legally done under
the awar<l . But should it be deemed advisablefor Commissioners Terrell and Johnston to :proceed to sell the lands, in technical compliance with the terms of the
awn.rd, the person designatecl by the Department conld, in that case, buy the lands
on b_ehalf of said Imli~ns to the extent of a foll satisfaction of the judgments and
receive deeds therefor m the name of the Commissioner of Indian Affairs as trustee
for the Eastern Band of Cherokee Indians.
. Under dire~ti?ns of the Secretary of the Interior this officer, on March 13, 1876,
mstructed W1l11am Vandever, Indian inspector, to visit North ()arolina with a view
to p~rfecting the title to the lands occupied by the Enstern Cherokees, upon which
~heJudgments,_amounting to $19,2_4~.53, in favor of William Johnson, were liens, as
it was then believed that the prov1s1ons of the ants of March 3, 1875, under which
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the purchase of the judgments was made, did not justify such purchase except as a.
measnre or method to perfect titles in certain tracts of land bought from Thomas by
individual Indians named in the award, and upon which partial payments were
maue by them to Thomas. To protect and perfect tbeso titles Gen. Vandever
was instructed to ascertain (1) the cash value of the lands upon which the judgments in question were liens; (2) the quantity of such lands in each case included
'in the pnr •base made by individual Indians, and the actual value thereof; (3) the
amounts paid by snch individuals upon tbe tracts purchased; (4) whether there
were not among such purchases cases where the improvements mad e were so trifling
in amount as to render the completion of the purchase of the land undesirable; (5)
:ind to furnish full information regarding the title to the lands in question, and particularly to any sales thereof that had been made by the local authorities of North
Carolina for taxes.
On April 10, 1876, Im1pector Vandever made his report, which set forth that
the second arward made by the arbitrators was a private affair between Thomas
,and .Johnston, and in no wise connected with :first award; tha.t notwithstanding the
purchase of the judgm1mts in favor of Johnston at the value estimated in said second
award, viz, $18,335.65 and interest, that Messrs. J. W. Terrell and Thomas D. Johnston, commissioners named in the second award to sell the la.nds, did proceed to sell
and convey certain tracts of land which were affected by the purchased judgments ;
that the second award was placed in the hands of N. W. Woodfin, an attorney, by
agreement between Messrs. Thomas and Johnston, and that the court was not asked
to take any cognizance of it. After the death of Mr. Woodfin, at the November
term, 1875, of the United States circuit court, a motion was made to have the said
award admitted to record, which was ordered, when said Commissioners Johnston
and Terrell filed a report of their proceedings, and the court confirmed their authority
,to act; that the lands were thought to be ample to reimburse the money expended
in the purchase of the judgments, and to satisfy all the claims of the Indians against
Thomas, but there was doubt about the authority or the legality of the acts of these
commissioners, and that they should be restrained from proceeding further with the
disposition of these lands.
In view of these complications Inspector Vandever recommended the appointment
pf an a.gent or commission, with the consent of all the parties, whose duty it shonld
be to appraise the lands held suhject to these judgments, and to take so much of
them as might be required to fulfill the stipulations of the award in favor of tbe
Indians and to reimburse the amount paid for the judgments, after which the balance of the land, if any remained, should be released to Mr. Thomas.
At the same time Inspector Vandever submitted the proceedings of a special council of the Eastern Band of Cherokee Indians, held at the Cheoah Council Grounds,
in Graham County, North Carolina, on the 13th and 27th days of March, 1876, where
a. proposition, dated Mnrphey, N. C., March 2, 1876, from James W. Torrell and
Thomas D. Johnston, acting under powers of attorney from William H. Thomas and
William Johnston, as well as commissioners under the award of Thomas and Johnston, was submitted to the Indians in council and by them accepted and adopted.
The proposition was as follows:
"l!'ir t. That the jndgments shall be credited with the amounts now due on the
notes of individual Indians for lands sold to them by said Thomas in said Cheoah
boundary, and which said contracts were confirmed and adjudicated to be binding
on the parties, as will appear by reference to the award in the case of Eastern Band
of the 'herokee Indiana vs. William H. Thomas et al., on :file in the aforesaid cause,
and th reupon said notes to be canceled and titles executed by us in pursuance of
th. authority vested in us by said award and powers of ·attorney in pursuance of
said a.ward.
" e ond. That we execute title in pursuance of said award and powers of attorney
[or all the balance of the unsold Thomas lands lying in said boundary whenever said
~udgm nts hall be credited with the amount of $1 per acre for said lands, the numo r of acre to b a c rtained by James W. Terrell and such person as your honora~l .body may d~signate to act with him, and they to report the same to the ComIl?-1 ion r of, Indian A~air , together with a schedule containing a synopsis of the
titl . by wh1 h the said lands aro held by William H. Thomas and such other informa wn a h y may deem advisable.
"Third. 'fha~ w pay. C. A. Colvard the sum of $1,200, due to said Colvard for lands
contra ted by him to said Eastern Band, upon which they have erected their schoolboa . ancl other hou es, the said amount ($1,200) to be credited on said judgment;
and if there then be a balance due on said judgment we will pay for the erection of
th cbool house the amount to be credited on the judgment.
" ourth. And if th !e should then remain a balance due on said judgment, we
propos to sec1;1re for said Eastern Band, to the extent of said balance, the lands contracted by said Tb mas to Andrew Colvard; and also lands contracted by said
Thomas to John A. Hyde, and the lands contracted by said Thomas to Wesley Hol-
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land, providing sai.d land can be procured by us from said parties ..,t a price not
exceeding the original contract price for the same, and provided that the aggregate
amounts therefor do not exceed the balance clue on said judgment, the said amount
$0 paid to be also credited on said judgment. The conditions embraced in this fourth
proposition to be carried into effect ·only as we can secure funds from the sales of
other of the Thomas lands to make the purchases therein provided for.
"Fifth. Should there then still be a balance due on said judgment, or should said
Eastern Band of Cherokee Indians desire to purchase any other of the Thomas lands,
at Quallatown or elsewhere, in lieu of- those embraced in the fourth proposition, or
otherwise, we propose to let them have the same at a fair valuation, to be agreed
upon as may be deemed most advisab]e by the parties."
The proposition was indorsed as follows:
·
"CHEOAII COUNCIL GROUND,

'· Graha·1n County, North Carolina, March, 1876.
"Be it resolved by the special council of the Eastern Band of the Cherokee Inclians of
North Ca.rolina in special council assembled, and it is hereby resolved by the authority of
the sanie, That we accept and agree to the foregoing proposition, and hereby authorize and request the Secretary of the Interior and Commissioner of Indian Affairs to
consummate the same for us and in our behalf as therein provided for.
"Resolved, second! That we hereby appoint Enola, or Black Fox, and James Taylor to act for us, in conjunction with James W. Terrell, to ascertain the number of
acres of land to be purchased by ns as provided in the second proposition, and to
receive title deeds to lands as therein provided."
·
Acting upon the suggestions embodied in the report of Inspector Vandever and
the action taken by the Indians in their indorsement of the proposition of Messrs.
Terrell and Johnston, the m:i.tter was laid before Congress and an act was passed
entitled "An act to authorize the Commissioner of Indian Affairs to receive lands in
payment of judgments to Eastern Band of Cherokee Indians," which was approved
August 14, 1876 (19 Stats., p. 139), viz:
'' Be it enacted by the Senate ancl House of Representat-ives oj the United States of America
in Congress assembled, That the Commissioner of Indian Affairs be, and is hereby,
authorized and empowered to collect and receive, in payment of the amount due on
certain judgments in favor of William Johnston and against William H. Thomas, now
held by him in trust for the Eastern Band of Cherokee Indians of North Carolina,
the lands mentioned and described in the award of Rufus Barringer, John H. Dillard,
and Thomas Ruffin, as a board of arbitrators, under date of October twenty-third,
eighteen hundred and seventy-four, upon which such judgments were a lien; such
lands to be taken at their cash value, to be determined by an appraisal to be approved
by the Secretary of the Interior, and conveyed to the Eastern Band of Cherokee
Indians in fee simple: Provided, That if the lands above mentioned shall not be sufficient in ,alue to pay off and dischaTge i:;aid judgment, the Commission eris authorized to receive such other lands as the said Eastern Band of Indians may select, by
and with the assent of the said Commissioner, to an amount snffi.cient to discharge
the said judgment."
By a verbal agreement between the parties in interest, Marcus C. King and M.
Fain, of Murphey,N. C., were appointed to a.ct as the appraisers of the lands referred
to, who, in case of their disagreement, were to appoint a third, the expenses of said
appraisal to be paid by the parties to the agreement.
Under date of September 26, 1876, Inspector Watkins was instructed to proceed to
North Carolina to consummate the transfers of the lands in accordance with the act
above cited, and to take all necessary steps to have Messrs. King a nd Fain appraise,
first, the lands mentioned in the award of Barringer, Dillard, and Ruffin; and if these
lands should prove insufficient, to have them then appraise such other lands of the
said Thomas, upon which the judgments were liens, as the Indians might select, to
an amount sufficient to pay the judgments in full. He was further authorized and
instructed that in case either or both of the above-named persons were unable to
serve as appraisers, to appoint other d~scree~ men, to be satisfactory to the parties
to the agreement, and th at prompt action might be had he was further instructed to
present the matter before the council to b e held at Cheoah on the first Monday in
October, and see tuat proper persons were chosen to represent the Indiaus in making
the selections of land; that upon the completion of the appraisal, formal deeds of
conveyance from, Thomas and Johnston to the Commissioner of Indian Affairs, in
trust for the Eastern Band of Cherokee Indians, of all the larnls to be received in
satis~actio;11 of the aforesaid judgments, should be secured; the lands to be correctly
described m the deeds, and where lands not covered by the award herein mentioned
were selected, equal care should be taken to secure clear titles thereto.
On the 16th of October, 1876, Inspector Watkins, under his instructions of Septe~ber 26, 1876, reporte~ ~aving called a council of the I~11ians on the 3d of October,
which elected a comm1ss1on-C. II. Taylor and N. J. Srmth-to select the lands in
question with a view to their transfer, or so much thereof as would be required to
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satisfy the juc1gments .. The lands wer~ selected, and.were, with those ~arned in t~e
award of Barrin~er, Dillard, and ~uffiu, tl~e!1 appraised by Messrs. Kmg and Dill
(Mr. Dill acting m place of Mr. Fam, who failed to appear), as follows:
Lands included in award, 4,450 acres, at $1.90 .................... -- ...... $8,445.00
Lands selected by commissionIn Graham County .................... -. . . . . . . . . . . . . . 6, 809 acres.
In Jackson County....................................
700 acres.
In Cherokee County . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3, 252! acres.
10, 761½ acres.
At $1.12½ ...........•.•••••..................•................•...•..... 12, 106. 35
20,561.35
whlch sum was the exact amount of the aforesaid judgments, including interest to
the time of the appraisal, October 7, 1876. A deed of conveyauce, dated October 9,
1876 was executed by William Johnston and wife, Jam es W. Terrell, and'l'homasD.
Joh~ston (known as t,h e Watkins deed), the parties in interest, for the aforesaid
lands in favor of the Commissioner of Indian Affairs, in trust for the Eastern Band
of Cherokee Indians, to be substituted by another deed, as was agreed between said
parties, whenever a more definite description of said lands could be obtained by
actual survey.
On the 21st of December, 1876, an estimate for the survey and establishment of
the boundaries of the several tracts (some 60 in number), desi gnated in the deed of
October 9, 1 76, was submitted to the Secretary of the Interior for $4,000, a sum sufficient, it was thought, to complete all the work required to secure a definite description of the land to be incorporated in the deecl to be executed in lieu of the aforesaid deed, with the recommendation that Congress be requested to make the appropriation. With the appropriations made by Congress (UI Stats., pp. 201 and 368),
the surveys were made under the direction of the General Land Office, and a deed
of conveyance, with definite description of the lands by metes and bounds, was prepared io this office, emuracing all the lands known as the Qualla boundary, in favor
of the Ea tern Band of North Carolina Cherokee Indians, instead of the Commision r of Indian Affairs, in trust for said Indians, which was duly signed by William
Johnston and L. M. Johnston, his wife (known as the" Brooks" deed).
In March, 1880, Mr . .John A. Sibbald was appointed special agent to visit North
Carolina, under instructions issued March 9, 1880, to perform sundry duties; among
them, to obtain a new deed in lieu of the first-named deed of October 9, 1876, which
wa d £ ctive, in that Messrs. Terrell and Johnston did not sign it in their dual capacity a commi ioners to sen the lauds and as attorneys for William H. Thomas. He
was also instructed to ascertain the exact looatiou of each tract surveyed by Mr.
Temple, and embraced in the (Watkins) deeds, to notify ony one claiming these
land to present their claim of adverse title, so that Messrs. Johnston and Thomas
might extinguish the title of those who held valid adverse claim, and to have the
J hu ton judgments properly assigned on the records of such offices as the United
t t di trict attorney should deem necessary.
Re omm udatiou was made in a report to the Secretary of the Interior, May 12,
1 0, that authority ue given to appoint three commissiouers, or as many as might
bed iral>l , to select lands in lieu of those the title to which could not be cleared
by J ~n ton and Terrell; and under instructions of June 22, 1880, the Cherokee
coon il appointed as commissioners . J. mith, David Owl, and L. H. Smith, who
s lect d, July 6, 1 80, 5 tracts of land in Swain County, containing 4,270 acres; 2
trn t f lancl in Jackson County, 200 acres =4,470 acres; and the following selections
were al o ubmitt d, hould the foregoing not suffice to satisfy said judgments;
Tract . , 9, 10, 11, 13, 41, and 4-4: in di trict No. 12, containing 509 acres, and 1 tract
mbra rng th un old balance of the Thomas 1,000-acre entry, amounting to 300
~r s, an<i n July 2 , 1 80, David Owl and N. J. Smith, two members of said commi t , add eel one parcel of la11d in wain County,_in the Cathcart survey, joining
~he tra t of 00 acr s heretofore el ctcll, audjoiuing the Qualla boundary, contain~ng ~ acr · , or so much thereof as might be necessary to supply the deficit or loss
ID th ~homa 500-a re ntry on the south side of Qualla boundary.
fr. 1b balcl r port d that th r wer 26 tracts embraced in the (Watkins) deed of
1 7_, wh_1ch wer claimed in wh le or in part by whites, three tracts that could not
be 1d nt1fied, _and ~n tract, o. 91 in tli trict 9, Graham County, being the fourt enth tr t 111 said d cl, wa the Jand of Te-tal-kanah named in the award and
the la tor ixti th tract in sam d ed; none of which tra'cts, however ( except tract
91), , ere a part of the fir t awa.rd, uut wore lands selected by the Indians (C.H.
Taylor, . J. mith) to atisfy the John ton judgmcut . The title to seven of these
tra · could po ibly hav b n xtiugui hed by J obuston and Terrell, but the
remaining nineteen tracts were beyon<.l their control. lt was thought best to take
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other lands from the list selected by Commissioners Smith, Owl, and Smith, rather
than to test" the title to the lands claimed by the whites. Accordingly a third deed
was executed August 14, 1880, by William Johnston, Lucinda M. J obnston, bis wife,
W. L. Hilliard, guardian of William H. Thomas, and James W. Terrell, and Thomas
D. Johnston, commissioners to sell the lands and attorneys for William H. Thomas,
in favor of the Commissioner of Indian Affairs, and his successors in office, as trustee for the Eastern Band of Cherokee Indians of North Carolina. This deed has
been recorded in Swain; J ackson, Graham, and Cherokee counties.
The following schedule shows the lands embraced in the (Watkins) deed of October 9, 1876, ana the (Sibbald) deed of August 14, 1880, with description, location,
areas, estimated in the 1876 deed, and as surveyed in the 1880 deed, with a reference
to the page of field notes of survey :
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367
373
98

9
9
1

100
100
100

100 Graham .•••..
75 . ... do .........
85 Cherokee .•...

'78-262
'78-259
'78-74

48
49
44

1
2
3

12
588

10
9
9
5
5

100
100
83
157
210

99 Graham
90 . .. . do ... ::::::
93 .... do . .••.••..
103 Cherokee ..•..
439 .... do ..•••.•..

'75-13
'78-250
' 78-226
'78-22
'78-22

50
51
fi2
46
45

4
5
6
7
8

5
6
9
9
9
9

2,700
80
100
100
100
120
100
100
100

2,180
91
74
101
63
133
100
128
234

'78-14
47
'78-54
53
'78-238
54
'78-254
55
'78-270
56
'78-246
57
. ......... . 58
'78-234
'78-242 60&14

9
10
11
12
13
14
53
15
16

4,450

1,188

Tracking Wolf ......•••••..••..... 404
Richard Henson . .••...............
14
Richard Henson and others, and
11
their heirs.
Richard Henson, bounty claim ....
SaJ..ha-nah and others* .....••..•..
63
Tes-a-tees-kah ..............••..... .........
George Oo-yah-steah ... •. .....•••. 365
Cah-nah-a-to-go and others .....•.. 405
Co•he-lookah .... ... ..... ...........
93
Too-nah-lu-yah or Stump .......... .......
Cbas-que-ne-tah or Tom-tee-ote-lah.
Te-tal-ka-nah . . .............. . .... .
91
Total .•• ••••••••••••...•••.•.

,,,

+.l
0

tl0
9

...... ......

*Watkins deed has district 9,

- -- -

... . do .••••••..
... . do ..••.•••.
Graham ......
... .do ...•.....
.... do .....•• • .
.... do ...•.....
.... do ...•.....
..•. do ....•.....
.... do .. ·..••...

,. I

t Watkins deed has Graham County.

The foregoing lands are mentioned and described in the award of Barringer, Dil-

ard, and Ruffin.

JI. Ex. 29-19

78

CHEROKEE INDIANS.

Th e following lands were selected by the Indians and tak en in satisfaction of the
John ton judgments, either in the deed of 1876 or 1880, or both, as shown in this
sch etlule:
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Name of Indian, or name of the
land.
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.t~
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~

0

ca

,Q

~rc:i
~

U1

~

County.
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-- ----- --State grant 23 ....••••••..•••••.•••.
State grant 2537 ..•.•••.....•••••••.
State grant 402 ..••.•••••••••.•••.•.
State 1-,rrant 3697 .••.•••..••.•••••••.
State grant 3692 .••••••••••••••..••.
State grant 398 .......•..........•..
Same as No. 60indeed of1876, State
grant No. 3696.
State ,zrant 3689 ..•.•••••••••••..•..
State grant 1747 ..•.•••.•..•••••••..
State grant 397 ........ . ....••• .•••.
tate grant ro T. J. Colvard .•..••..
Claimed by She-rrell. .....•.•••••.•.
Claim eel by Crisp .....••.•••••••••.
Claimed b y Sherrell .............•..
Sold to William Farr, February 17,
1 G2.
Solcl to William Davis, August 7,
1861.
old to Thomas Rhea, January 15,
1 74.
Solu to Thomas Rhea, January 5,
1 74.
100 acr sold to G. C. Davis, March
9, 1 '50.
Sold to L. D. Chambers, June 29,
1 63.
olcl to R. C. Wa l1burn , 1869 . ......
'olcl to Jes Y . .liirchfield , October
21 , 1850.
, olll to .A. J. Willocks, J nly 25, 1851.
old to Bird Crago, March· 8, 1855 . . .
old to J. X:. Campi.Jell, November
22, 1 75.
Id to J elf. Deaver, November 29,
1851.
Owned by R. C. Washburn .........
old to James C. Colvard, Novem•
b r 17, 1874,
100 a -rc1-1 old John Ross, Novem•
1.J r 25, 1854 ; 100 acres sold John
ibson, April 2, 1863.
Par t sold to Thomas Carver, Nov ml.Jer 30, 1 74.
l<l to Jasper and James Rogers,
~ovemb r 10, 1874.
olcl to J . H. llarwood, December
16. l 61.
100 acr s sold to R. Carver, Decem.
l,n 17, 1874 : partsold to Thomas
'ar,·1•r, ovcmber 30, 1874.
'\ DC'd by R. C. Washburn, A.
, nmn r,
old to . F. Cooper, .February 20,
1
Id Langl y Farley ...••.......
T h !I t hrc tracts could not be
identifi d.

to

Total in

rabam County .. . .

Tb
trip of land _j oining Qualla
boundary on th s utb.
n e tr act rubracmg th Amanda
art h r Cove.
On tra ·t known as the Thomas
.Mill tra t.
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37
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8
96
86
100
89
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-.q

-.q

9
9
9
9
9

g

9
9
9
10
9
9
9
9
9
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76
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100
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67
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134
141
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Graham •••••.
... . do ..••••••.
... . do .••..•••.
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.... do ..••••••.
..•. do .•••••••.
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100 .... do
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228 .......... . •.. do
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8

9
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9
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9

222

........... .... do ..•...... . .........

11
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9
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-------- ... . do .•.. . .•.. --------·
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9
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-----·-· .... do ........ . ·-··----·

13
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81

9
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do .••..•... --------·
---·-·-· ....
.... do .......•.

····-···

16
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29
20

9

-------·
--------

-------·---------

]9

9
9

68
65
225

18

9

91

.......... .... do ..•••.•. . ··-······

24
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50

25
26

·-------·

.. . do ..••.....
.... do .........
.... do . .••.•...

--------·

25

9
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·------........
..........
........ .... do ......... . .........
·····-·· ... . do ..•.•.•.. ..........

.... do .........
.... do ...•••...

9

9
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22

9

400 .......... .••. do ....•.•..

13

9
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2

9

15

9

····----

.... do ....•....
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·······-

.... do ..•••.•..

275
254

--·------

----·············
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31

..........
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.........

.... do ......... .. .........
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----····
...........
.........

.... do ..••..•..

..........
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......... ............
..•...... ----·····
......•.. ..........
•.....•.. ·········
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··---- ···--· 6,809
....... ........ ==-=-=
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4011 Jackson .••••. '78-274
.......
.
.
128
.... do ....•••.. ·········
·----- ···--·
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1

10

369

10
10

{584
4 2

10

262
100
100
100

---------------

1.

.... do
•... do
... . do
.•.. do

43 .... do •...••••. ........ .
···--- ........ ........
T otal in J ack son County .••.
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-----·
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5721

-=-==

21
22

22
35
1
2
4
6
7

9

3

18

......... '78-178
••••••••. ...........
••••••••. '78-198
..•..•••. . .........
.••.•.••. . ........
..•..•••. ...........
..•...•.. . ............
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17
19
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14

94

9

~

------

52
59
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Name of Indian, or name of the
land.

Murphy township ................ .
Do .......................... .
Do ......... .. ..•........ ... ..
Do .......................... .
Do ..••.................•.....
Do .......................... .
Valley Town township ............ .
Do ...................•.......
Do .......................•....
Do ..•.............•.•........
Do .......................... .
Murphy township ................ .
Do .......................... .
Do .......................... .
Do ......................... .
Do . .. ....................... .
Do .............•.••.•..•••...
Valley Town township .......... ..
Do .......................... .
Do .......................... .
Do .........••...•••..........
Do .......................... .
Do .......................... .
Do ........................ .. .
Do ........................ .. .
Do .......................... .
Do . .....................•....
Tract adjoining lands of Mercer
Fain.t
" Eli Ingram " tract, claimed by R.
C. Washburn.
Lanrl lying on Valley River and
Vengeance Creek; occupied by
Jobnson Graybeard, Nancy and
Rose Hawkins.

County.

56
57
58
59
60
!)6

61
97
99
100
15
*l(i

32
34
35
48
53
57
59
64
65
93
95
105
115
116
16
74

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

6
6

100

'78-138
'78-106
'78-114
'78-110
'78-118
'78-126
'78-82
'78-122
'78-78
'78-86
'78-90
'78-]34
'78-130
'78-102
'78-98
'78-9!
'78-58
'78-46
'78-50
'78-62
'78-70
'78-66
'78-42
'78-38
'78-34
'78-26
'78~30
'78-30

42

7

100 .....••..... do ................. .

41

3,052 .••••••..•.. do ................ ..

43

1
1
1
1
1
1
1
1
1
1
1
6

6
6

6
6

6
6
6
6
6
6
6
6

6
6

Totalin Cherokee County... . . . . . . . . . . . .

3, 252 -

195
314
233
283
92
96
67
281
78
115
160
59
75
247
217
205
86
124
60
60
86
80
108
331
73
62
56
75

Cherokee .•...
.... do ........ .
.... do ........ .
.... do .•.... ...
.... do . . .. , ... .
.... do ........ .
.... do ....... ..
.... do ....... ..
.... do ........ .
.... clo .... , ... .
.... do ........ .
.... do ....... .
. ... do .....•...
.. ~.clo ....... ..
.... do ....... ..
.... do ....... ..
.... do ...•.....
.... do ..••.....
.... do ........ .
.... do ........ .
.... do ........ .
.... do ..•......
.... do ....... ..
.... do ..••.•••.
... . do ....... ..
.... do ..••.....
. ... do ........ .
.... do ........ .

45

46
47
48
49
50
· 51
55

3, 918 ......................... ~ [ ' ~

===:===l:===l===~===-=====f====:/===:I ===

One tract on son th side of Tennes- . .•. . .
see River, at Culbertson Ford.
One tract on east side of Newton's .•••.•
Mill Creek.
One parcel of land in Cathcart ...•..
survey I.Brown entry) out,side
Qua.Ila boundary.
No. 3200 acre tract (entry) .. . . .. . .. 560
State grant No. 3703........... .....
6
State grant No. 3403. ......... .... ..
9
F\tate grant No. :1700...... .•........
10
State grant No. 3407... ....... ..••..
11
StategrnntNo.34.04 ................
13
State grant, No. 3406........... ..• . .
41
State -grant No. 3408.... ...... ......
44

. . . . . . . .• •• • . .

640

Swain ..•... .. ................ ·

56

...•.. ........

50 .... do........................

57

.... .. ........

1,230 .... do.......... ......... ......

58

. ... . . ........
12
12
12
12
12
12
12

2,780 .... do......... ......... . ... . .
73 .... do . . . . . • . . . . . . . . . . . . . . . . . .
130 .... do......... ......... ......
51 .... do......... ...... .. . ....•.
66 .... do......... .. .. . . .. . ... . . .
58 .... do.........................
65 .... do .. . . . . . . . . . . . . . . . . . . . . . .
66 .... do......... ....... .. ......
5,209 I
.
-: .
I.

61
62
63
64
65
66
67
68

I

I
• This tract same as No. 55 Sibbald deed.
t This tract in duplicate. See No. 37, Sibbald deed.

SUMMARY.
Watkins
deed.

Sibbald
deed.

Lands under a·ward ....... ...... ......... ........... .... .. .. ... ·.......... .... .. . . .
Lands, _in lieu of ju;lgments, selected by Indians, in Gmham County . . . • . . . . . . . .

4,450
6, 809

4,188
1,324'
572¼
* 3,018
5,209

Total area .. .. .. . . .. .. .. . • .. . . . . . . . . . . . . . . .. • . .. .. . . . . . . . . . . . . . . .. . . . . . . . . . .

15, 211

]5, 211¼

t:m i; ~t;t~:~fr~i~:~::::::::::::::::::::::::::::::::::::::::::::::::::::::: _. _~~ ~~~* Less 75 acres duplicate in No. 37 and No. 55, Sibbald deed.·
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Respecting the lauos taken under the award, M<'ssrs. B:uringer, Dillard, and Ruf:fin state that these parties had "contracts in writing for the pnrchase of lands, and
are entitled to speci.tic performance thereof wbeuever they shall make fnll payments
of the purchase 1110ney/' anJ they awarued "that they have, respectively, a.n equity
to ham title, aml that the same be made to them by the said Thomas and ,Johnston
upon the payment of the purchase money still due from them; and the said Thomas
or J ohn.ston, as the case may be, shall have a right, in default of such payment of
the purchase money, to enforce the same by sale of their lands, respectively, accorJing to law.''
I am of the opinion that instead of the whole of these tracts being taken in payment of said judgments, only so much of each tract should have been taken as woulcl
have represented the balance due from each individual purchaser named in said
award. The notes, etc., given by these individual Indians, showing balance due ou
their "contracts," are held by James W. Terrell, agent for the estate of William H .
Thomas, upon whom demand was made therefor by Mr. Sibbald; which demand he
promised to comply with when the proper entry of satisfaction, etc., had been
authorized to be made upon the record of said judgments.
From these notes and accounts only can the amount paid by these Indians be discovered. As this case nows ands, Messrs. Thomas or Johnston have evidently been
paid twice for a portion of these lands; and if not too late, other lands should be
secured to the Indians as a tribe, and these individual Indians should in equity and
justice be secured in the title at least of so much of the land as they can show that
they ha-ve paid for.
The judgments referred to were transferred or assigned to the Commissioner of
Indian Affairs upon the record of the judgments in the Buncombe County su_l)crior
comt by William Johnston July 27, 1875, and Mr. Sibbald under date of May 18,
18 O, stated that the U. S. district attorney advised him that it was not necessary to
hav the assignments registered in the counties where the Thomas lauds are situated.
The judgment of R. B. Johnston, in the second award in the matter in controversy
between Thomas and Johnston, in the circuit court of the United States for the we ·tern district of orth Carolina, was awarded to be due William Johnston, and he
a ·signed it with the others to the Commissioner of Indian Affairs. Mr. R. B. ,Johnston made a similar assignment on the 17th of Ma,y, 1880, upon the record of the
judgment in the Buncombe County superior court.
Iu the uit instituted in the circuit court of the United States for the western district of orth Carolina, the Eastern Band of Cherokees entered into contracts May
15, 1874, with W.W. Rollins to prosecute their claims, etc., for the recovery of moneys, lands, etc., due them, for 20 per cent of such sum as might be recovered. On
the 5th of August, '1.874, Mr. Rollins assigned one-half of his interest in said contracts
to Otis F. Presbury; both assignment and contracts were appro ved by the Department August 25, 1874; under these contracts Messrs. Rollins and Presbury were paid
$5,200 on the 23d of September, 1875.
Cr. W.W. Rollins thereafter instituted a imit in the superior court of Madison
County, . C., against these Indians for the recovery of $50,000 alleged to be due him
for services rendered said band, under contracts of May 15, 1874. On the 7th of December, 1 76, ecretary Chandler, replyin~ to a notice from Loyd R.Welch that be had
mployerl Messrs. A. T. and T. F. Davidson to defend said suit, subject to the approval of the Department, stated that while he bad "no objection to the employment of
the attorneys, it must be distinctly understood that the Department can not become
:re ponsible for the payment of their fees, as there are no funds which can be used for
~hat purpose. The attorneys employed must look to the parties employing them for
payment."
nder date of February 17, 1877, Messrs. Davidson were authorized, in addition to
the authority heretofore granted, to appear in said case as attorneys for the defendant , upon condition that their fees for such service should be contiugeut upon fnture
Con/P'e sional action authorizing their payment. On the 14th of April, 1877, Messrs.
Davi 1 on were advised of the appointment of Hon. Halbert E. Paine, of Wm,hington,
a an attor~ey to a ist them in the defense of the aforesaid suit instituted by
f r . Rollm and Presbury. !or the services rendered Mr. Paine was paid May
17 1_ 77, 19.25. ~Jncler authority of act of March 3, 1875 (18 tats., JJ· 201), Mes rs.
and on wer paid February 23, 1878, $250, May 24, 1879, $250, and January 11,
1 1, . 5 , authorized und r the snme act.
. n the 3d of July, 1875, W. C. McCarthy, special U. S. Indian agent, was anthor~zecl to e~p nd fro.tJ?, funds in his hands the necessary sum in payment of expenses
mcu!red m ar ·lnnrr records or any other personal labor performed by 1farcus
Erwm,_provided fr. Erwin was of the opinion that sr:.ch s arch was necc ary to
a certam wh ther the John ton ,iudgments were a lien on Cherokee lands iu orth
arol~na and t:tie int~re ~s f the Indian required i_ts purchase. Mr. E1:win rnported
that from th· mvest wat10n then made he was sa,tisfied of the justne s of the claim
of the Indian , and under the authority herein cited submitted a claim for $300,
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which was disapproved by Secretary Chandler December 22, 1875, for the reason
that the Cherokee funds were not applicable to the payment of such a claim, whereupon Mr. Erwin served notice of a suit against Agent McCarthy for the payment of
his fee of $300 for professional services render~d "as attorney in examining the
papers in the purchase of a judgment on William H. Thomas in behalf of the North
Carolina Cherokees." This sum was finally paid Mr. Erwin A;:iril 3, 1877, as provided by act of 1877 (1 Stats., 291).
There are several claims against these Indians now pending before the Department
for services rendered in the defense of the Indians in the case of Polly Tatham,
administratrix of Thomas C. Tatham v. The North Carolina Cherokees. This claim,
n9w a judgment, grew out of an old claim for services alleged to have been rendered
in 1842 by Mr. Tatham, in surveying preemption rights of Eastern Cherokees in
North Carolina under the Cherokee treaty of December 29, 1835. The administratrix
proceeding to enforce payment of said judgment by sale of a portion of the lands of
the Indians, this office re']_uested Judge James L. Henry, of. Asheville, North Carolina, to interpose in behalf of these Indians, and to endeavor to stop the threatened
sale, for which service Congress would be asked to make the necessary appropriation
therefor, inasmuch as there were no funds belonging to the Indians applicable for
that purpose.
A similar request was made of William B. Ferguson, under <l.ate of June 13, 1881,
to attend to this case in the event of the inability of Judge Henry to appear in their
behalf. This office is in receipt of J ndge Henry's claim for $250 for services rendered
in this behalf, which will be presented in due time for the consideration of Congress.
Touching the present condition of the Eastern Band of the Cherokee Indians residing in North Carolina, the latest official information in the possession of this office
is ·that of Special Agent John A. Sibbald, who reported under date of August 16,
1880, as follows:
"The principal Indian settlement is in Qua1la Reserve, in Swain and Jackson
counties. The number living in these two counties in 1870, a.ccording to the census
of that year, was 711; in Graham County, 293; in Cherokee County, 190; and in
Macon Connty, 39. According to the census returns for the present yea,r, the munber of Indians in t,he Qualla Reserve is 825; in Cherokee County, 83; in Graham
County, 189; and in Macon County, 12; total, 1,109; which shows a decrease of 10
per cent in ten years. This number ~s divided as follows, viz: Males over 15 years,
314; femalee over 15, 357; and 438 children of both sexes, under the age of 15 years.
"The Indians do not live in towns or villages; they live along the streams and
cultivate the valleys and rich coves, the last produciug corn, their principal crop,
without much labor. Some of the best farming lands fo Swain and Jackson counties belong to and are cultivated by Indians. A few of the Indians have valuable
farms. In passing through the country, I could not mark any difference between
the fields of the Indians and those belonging to the white people; all under fence and
in fine condition.
"There are but few white men living inside of the Qualla bounrlary, but in Graham, Cherokee, and Macon eounties the Indians live among the whites, and are fairly
treated. Their dwelling houses are the common log-cabins of the mountain country. With a few exceptions, all are very plainly clad. They appear kind-hearted
and intelligent, but have made little or no progress of late years in educational matters or in agriculture. Their agricultnral implements are generally of the rudest
kind. They compare favorably in many respects with the white people around
them. I have made careful inquiries as to their moral condition and received a favorable report. ProstiLution seems to be almost unknown among them, though it is
said that occasionally a man and wife separate without the formalities of the law
ancl seek other partners. They are religious, and have preachers of their own race
and a white missionary among them in the reserve; all their council meetings are
opened with prayer. They command my sincere respect in many things and at the
same time excite my sympathy. They have suffered much from the whites, It
would be better for them if they could be induced to join their brethren in the
Indian Territory, but their wonderful attachments for their native mountains in
this State will keep them here. The majority of the baud. cling to their native
language,. and many are able to read and write the Cherokee. Many underntand
more of the English language than they will admit. Some of the Indians have intcrmanied with the white people of the country, and a number read and write the
English language very well. All appear anxious to educate their children, but prefer t? have schools established at home so all the children may attend instead of
send_rng a fo~ ~way. I have reco~mended that schools be established among them,
but m :mY opm10n better results will be reached by sending a number of children
away from home to schools each year, to be prepareJ. for teachers, etc. The habits
formed at such schools will be of very great advantage to them as well as to other
members of the band. They have made no material progress in the pursuits which
would tend to improve their condition, but much can not be expected of them
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wh n we consider many of their surroundings and few opportunities for imp rove
ment." * * *
Judge J. L. Henry, in a communication to this office, dated Charleston, Swain
County, N. C., June 29, 1881, reported:
"1. This is the locality of the greatest number of Indians, the residence of their
chief, townhouse, etc. It is gratifying to not~, from inquiry among the wh_ites who
live near and among them, that they are workmg better than ever before this f'easou
with better pruspects of crops, and less crime and intemperance, and that they seem
to be encouraged to strive for improvement in social and economic things/'
N. J. Smith, principal chief of the Eastern Band of Cherokees, under date of
June 20, 1881, reported as follows respecting the last subject of the resolution,
namely, white settlers and the steps necessary to be taken to protect the Indians in
their rights:
,: I regard it as a duty to inform you of the condition of affairs in the tribe. Since
the f'onveyance of the Thomas lands to the Commissioner of Indian Aff:iirs in trnst
for this tribe, nnmerous trespasses have taken place, and are constantly occurring
and increasing.
"A class of unscrupulous whites, who seem to regard the Indian lands as common
property, make entries, take out grants, and frighten the Indians living on the particnlar locality until they got into possession, thus instituting confusion and iucurrino- heavy costs, which the Irnlians are unable to pay. Tl.tis conrse is pursned
bec~use, in fact, we have no legal adviser nor lawyer to assist and maiutain our rig lits
before the courts, and thus deter these unscrupulous men from their tres]_)asses and
depreciations. * * *
"We can not longer do without the regular employment of counsel, these depredations are so constantly on the increase. * '' *
'' I herewith give you the names of the trespassers who have taken out grants ( or
other fraudulent or pretended conveyance) and have entered on the lands held under
the Thomas deed antl taken possession, viz: W. P. Hyde has made several entries
(ten or twelve or more), Bartlett Dills, I. M. Hensley, M. C. Hensley, T. W. Keener,
Mrs. - - Keener, Albert S. Keener, H. P. Childers, Arminda ·wmson, Nimrod Cbilcler , W. R. Grant, David Johnson, Washington Gibson, Landon Tomkins, Thomas
Mill Christenberry Howell, all of Swain County; also, C. C. Martin and \V. C.
Martin, of Jackson County. There are others wl10 have maile entries but not taken
po e, sion, and we still hold them off. These embrace t.he trespassers in tlrnse two
COlrnties. * * * I hear there are probably others in the extreme ends of the survey. There are others also in Graham and Cherokee counties. * * *
"We desir , aud I am instructed to ask, that you take immediate steps to employ
competent counsel to aid us in recovering the possession where we have been already
di po essed and to aid us in future controversies of this character."
nder date of July 22, 1881, Chief Smith reported the following additional trespa er in Swain County, viz: I. B. Keener, A. Keener, John M. Enloe, J. R. Kiney . R. Kin ey, T. C. Childers, William H. Thomas, jr., Jackson Williams, William line, . 0. Rabb, Gus Bradley, and Dewit Ghomley.
I am informed that the State, since the award and decree, has issued grants or
patent for lands within tho Qualla boundary which were entered by Thomas and
other many years ago; that under the larnl laws of North Carolina 11 any citizen
oan obtain a tate grant or patent for any land in the State regardless of the fact
th'.1-t the tate may have parted with its title to the same to another party." Unc.ler
th1 law any one, by paying 12t cents per acre for it, can obtain a grant or patent
fr m the fate for auy tract ofland, thongh it may have been sold and patented fifty
Y ar befor , but the title to the tract must be determined in the courts, and the
onl
ur e left the Indians, in respect to these intrusions upon their lands by white
s ttl r , i to bring suits against them in the courts, which must be done within
sev n :year from the date of their grant or entry upon the land.
In vi w of the condition of these Indians and their property, it is respectfully
su g ted whether it would not be ad vi able for Congress to pass an act placing the
P _r on and property of these people under the jurisdiction of the United States distn t court for the western district of North Carolina.
a pr edent, attention is invited to the eleventh section of the act of July 15,
1 70 (16 tats., p. 362).
T in titute uit , however, involves the outlay of money, and theRe Indians,
~hou h they have funds, can not avail th mselv s of them to protect and defend their
mt l' t b ·au
on re has so legi lated that th ir moneys now can be used only
for b pur ha of agricultural impl ment and for educational purposes. 'ee act
of Au~u t 15, 1 7 (19 tats., p. 197). The att ntion of Congress is invited to this
a w 11 a to the ne cl of rn one dnly authorizecl to upervise, protect, and defend
th ir iut re
o hat intruder (pr ot or futnr ) may be removed and not p rmitt cl tor turn or allow otlJ r to take their place.
I b v the honor to u mit herewith th following papers:
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(1) A statement, "United States in account with Eastern Band of Cherokees,''
showing the several amounts held in trust (they have no bonds) for the North Carolina Cherokees, and the disbursement of the same, showing a balance due said
Indians March 6, 1882, of $39,015.41.
(2) An itemized statement showing the disbursements made by W. C. McCarthy,
special agent, the purpose for which the same was expended, and the authority of
law for the payment of each item.
(3) Copy of contract of Wallace W. Rollins with the chief of the Eastern Band of
Cherokees, dated May 15, 1874.
(4) Copy of contract of Wallace W. Rollins with the principal chief and headmen
of the Eastern Band of the Cherokees remaming in North Carolina, dated May 15,
1874.
(5) Copy of the award of Barringer, Dillard, and Ruffin, dated October 23, 1874.
(6) Copy of the deed of October 9, 1876, known as the "Watkins" deed, conveying to the Commissioner of Indian Affairs in trust for these Indians 15,211 acres of
land taken in lieu of judgments.
(7) Copy of the deed of October 9, 1876, known as "Brooks" deed, conveying
Qualla boundary to the Eastern Band of Cherokee Indians in North Carolina.
(8) Copy of the deed of August 14, 1880, known as "Sibbald" deed, conveying
15,211 acres of land to the Commissioner of Indian Affairs and his successors in
office as trustee for the Eastern Band of Cherokee Indians of North Carolina.
(9) Copy of the plat of survey of the Qualla boundary.
(10) Copy of the plat of survey of lands in Cherokee County, North Carolina, surveyed by M. S. Temple.
(11) Copy of the plat of survey oflands in Graham County, North Carolina.
Very respectfully, your obedient servant,
H. PRICE,
Oonimissio-ner.
The SECRET.ARY OF THE lNTERIQ.R.
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United States in account wUh. Eastern Band of Cherokee,.
PAYMENT TO NORTH CAROLINA CHEROKEES.

1875.
May 12 To appropriation warrant No. 646, being the amount
of principal due under the not of Jnl.r 29, 18J8.
25 To appr opriation wa.ITruitNo. 652, beinginten•stat6
per oen t on a. prinoipal of $80, 581. 63, from July 29,
1869, to Jnne 29, 1872, and from Juno 2!l, 1872, to
March 3, 1875, on a. reduced 11riuoipal of $76,927. 21,
less $1. 09 L. 13, appropriated by warrant No. 532½,
dated June 29, 1872.

$76,927 21

1875.
Apr. 8

25,371 32
16
16
16
16
28
29

May 17
June 4
5

July 16
Sept. 4
16
23
Oct.

7

21
1876.
Jai.. 21
Feb. 9
Apr. 28
June 80

By William J!)hnson, amo~t awarded him by the
arbitrators rn the case of the Eastern Band of
Cherokees a:y:ainst W. H. Thomas et al.
By James Tay or, delegate, services, &c ...••.•••..•.
By Jame;i Taylor, delegate, servjces, &o ...••••••..•.
By James Taylor. delegate, serv~ces, &c .. •••••••.. ..
By James Taylor, delegate, serv~oes, & o .............
By .Tames Taylor, del egate, services, &c . ........•...
By W. C. McCarthy, special agent, second quarter,
1875.
By W. C. McCarthy, special agent, second quarter,
1875.
B y James Taylor, delegate, services ... ...••.......•.
B y W. C. McCarthy, special agent, second quarter,
1875.
By James T aylor, delegate, services, &c .. ...........
By H enry Beard, services, &c., special commissioner.
By H enry Beard, services, &o., speoialoommissiouer.
By W.W. Rollins and 0 . F. Presbrey, services as attorneys.
By _James Ste,enson, expenses, &o., special commiss10ner.
By J am es Taylor, delegate, services, &c ..••...••••••

$7,242 76

By James Stevemion, special commissioner, expenses
B y James Stevenson, special commissioner, expenses
By W. C. McCarthy, special agent, first and second
quarters, 1876.
By balance ...........................................

102,298 53
1876.

J uly 1
1877.
June30

To balance ..................................... ......

41,150 21

To appropriation warrant No. 724, for interest at 5 per
ctmt on their principal, $41,150. 26, from July 1,
1876, to July 1, 1877.

2,020 79

4,281
434
244
25
3,569
4,000

50
50
00
00
00
00

Act Mar. 3, 1875.
Do.
Do.
Do.
Do.
Do.
See Statement A.

12,000 00

Do.

670 00
18,408 20

Do.
Do.

892
294
168
5,200

00
25
00
00

Do.
Do.
Do.
Do.

500 00

Do.

530 01

Do.

40 10
9 00
3,140 00

Do.
Do.
Do.

41,150 21
102,298 53

1876.
Sept. 2
1877.
Feb. 1
A:in·. 8
May 15
17

By John Pool, superintendent public instruction ....

77"! 65

Act Aug. 15, 1876.

By Kate M. DeVaughn, ser vices, teacher .........••.
By Marcus Irwin, legal services . . .. ... .....•..... ...
By J. D. Ga.rner, su perintendent schools ... ..... . ...
By H. E. Paa'je, legal services in defending L oyd R.
Welch an Eastern Band of Cherokees in a suit
brought against them by W. W. Rollins.

75
300
500
419

00
00
00
25

Do.
Act Mar. 3, 1877.
Act Aug. 15, 1876.
Act Mar. 3 1875.

0
~

t_,i,j
~

C

~

trj
t_,i,j
H

z

t:1
H

z>-

~

June 8
30

J

By Mary Dober~y, services as teacher ..••..••••.•••
By balance carried to next folio ..•••. •.•••••••.••••.

43, 171 00

1887.
July 1 To balanco brought forward ..•.•..••.•••.••.••......
Oct. 24 To W. C. McCarthy, agent, refunded ............... .
D ec. 20 ...... do
1878.
June 30 To appropriation warrant No. 763, for interest at5 per
cent on their principal of $240,557.20, from ,July 1,
1877, to July 1, 1878 .
1879.
June 30 To appropriation warrant No. 801, being interest at 5
per cent on their principal of $40,874, from July 1,
1878, to July 1, 1879.

40,874 10
1 89
173 55
2,027 86

2,043 70

9

9
9
11
11

Oct. 4
Dec. 31

1878.
Jan. 18
21
21
Feb. 23

1879.
Mar. 20
May 24
June 30

By Samuel Wolf, services .....................•....
B y Joseph B. Keener, services .................... .
By Black Fox, repairing schoolhouse .............. . .
By J. A. Branton, services .................. .. ..... .
By Alex. Hornbuckle, school.benches ............. . .
By John S. Keener, services, teacher .............. . .
By Clara C. Sherrill, services, teacher .........•....
By James Blythe, services, teacher ................ .
By Jake Tramper, fuel, &c ........•................

15
99
5
150
8
144
75
15
12

00
00
00
00
00
00
00
00
00

Act Aug.15, 1876.
Do.
·
Do.
Do.
Do.
Do.
Do.
Do.
Do.

By Mary A. Manney, s~rvices, teacher ..••..••.....
By William West, fuel, &c ........................ .
By Mary Doherty, services, teacher ............... .
By A. T. and F. F. Davidson, legal services in case of
W.W. Rollins vs. Eastern Band of Cherokees.
By Sallie Milligen, services, teacher .... .. ......... .
By James H. Donaldson, services, teacher ........ .
By L. E. Manney, services, teacher ...... . . ........ .
By M. S. Temple, surveying lands in North Carolina
purchased from William A. Thomas.

90
3
225
250

00
00
00
00

Do.
Do.
Do.
Act Mar. 3, 1877.

147
124.
24
1,500

63
34
75
00

Act Aug. 15, 1876.
Do.
Do.
Act Mar. 3, 1877.

30 00
250 00

Act Aug. 15, 1876.
Act Mar. 3, 1877.

By A. S. Manney, services . ....... ................ .
By A. T. and T. F. Davidson, legal services in case of
W.W. Rollins vs. Eastern Band of Cherokees.
By balance •••••.••••.

45,12110

Sept. 23
1881.
June 30

To ·balance .•••••.••.•••••.••..••...••..•••.••...•..•.

41,953 38

To appropriation warrant No. 846, being mterest at 5
per cent on th eir principa1 of $40,874.10, from July
1, 1879, to July l, 1880.
To S. H. Swetland, special agent, refunded, being
amount recovered from his sureties.

2,043 70

To appropriation warrant No. 901, being interest at 5
per cent on t heir principal of $40,790.20, from July
1, 1880, to July 1, 1881.

2,039 51

253 95

Act Aug. 15, 1876.

43,171 00
1877.
July 9

Apr. 18
18
18
Oct. 31

1879.
July 1
1880.
June 30

225 00
40,874 10

41,953 38

I~ ~Jili:1:~::::::::::::;:\:!!:~:::::::::: ~!:::

30
150
175
232
212
125
351
351
251
411
75

00
00
00
00
03
35
25

trj
~

0

~
trj
t_:z:j
H

ztJ
H

>-

"/1

50
67
00

Act Aug. 15, 1876.
Do.
Act May 11, 1880.
Do.
Do.
Do.
Act Aug.15, 1876.
Do.
Do.
Do.
Do.

500 00
337 50
465 00
11 50
421 45

.Act Mar. 3, 1877.
Act Aug. 15, 187G.
Do.
Do.
Do.

fil

~

~

45, 121 10
1880.
Jan. 27 By James A. Branton, services .........••..• .•.... •
May 11 By William D. Hilliard, M. D., services ............ .
June 21
21
21
21
Aug. 6 By A. J. McAlpine, board, &c., school chilrlren ..... .
27 By James Atkins,jr., board, &c., school children ..
27 By James Atkins,jr., board, &c., school children .. .
27 By A. J. McAlpine, board, &c., school children ... .
Dec. 24 By A. P. Fardon, special agent, expenses ..•......
1881.
Jan. 11 By A. T. and T. F. Davidson, legal services ........ .
27 By James Atkins, jr., board. &c., Indian youth .. .
Feb. 9 By Rev. Braxton Craven schools ........ , ........ .
11 By John W ood:fin, services ................. .... .. .
11 By A. J. McAlpine, board, &c., Indian youth .... .

e".:2

00
o,

ex,

niteil States in account with Eastcm Band of Cherokees-Continued.
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P .A.YMENT TO NORTH CAROLIN.A CHEROKEES-Continued.

.

1881.

188).

June 30

.A.pr. 16
23
23
29
May 3
Juue 14
14
30

.By J. D. Garner, superintendent sc?-ools, sen-ices._ - .
By .A. J. Mc.Alpine, bon;d, &c., fochan youth .. - - .. - - .
By John W. Bird, services, teaeher. --- - - --- - - .. -· - - By Rev. Braxton Craven, schools . ..... - - .. - ..... - ..
By James .Atkins, jr., schools, board, &c ..... - .... _.
By William P. Hastings, schools, board, &c ...... - ..
By B. S. Coppeck, schools, board, &c ......... - - .. __ .
By balance--·····················---·----·---------·

To l>alance ••••••••••••.•.••.•••.•••••••.••• -- •••.. - . - .

40,451 29

l

5
1!)

23
Sept. 3
Dec. 7
]882.
Jan. 21
40,451 29

1882.

Mar.

1 I To balance. --- -- . - .. ---- -- ..... - -· - - - -- - - ·· - - -- --·- - -·
j To ,V. C. McUarthy, special agent. refunded-········-

O

38,299 00
716 41

.A.ct .A.ug .15, 1870.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

('}

1881.

July 19
29

.Aug.

-

21
33
00
00
75
00
20
29

46,290 54

46,290 54
1881.
July 1

$182
433
113
450
403
44
112
40,451

By Rev. Braxton Craven, irnhools .. - . - •. ____ - _. _... _.
By James A.tkins, schools .. - - .. _.. - - - ... _.. __ .. ··- __
By James .Blyt11:e, servic!3S, schools. ______ .. _________
By .A. J. :Mc.A.lpme, services, schools . __ .. _. __ .. _____
By J obn "\V. Bird, services, schools . - ... __ .. __ .. _____
By A.. J. Mc.Alpine, services, schools ... _... _... _.. __ .
By James Blythe, services, schools ... _. . . __ ...... _..
By Rev. Braxton Craven, services, schools ...... _.. _

450
450
37
424
140
86
30
300

By Rev. Braxton Craven, services, schools ... _... __ .
By balanoe . ........................... ···: · .........

238 G5
38,299 00

I

00
00
50
51
00
G3
00
00

40,451 29

----

.A.ct .Aug. 15, 1876.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

~

t:j
~

0

~
t_rj

M

.....
~

t;
.....
ti>

z

~
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Disbursements made by W. C. McCarthy, special Indian agent.
PAYMENT TO NORTH CAROLIN.A. CHEROKEES BY W. C. McCARTHY, SPECIAL AGENT'.
1875.

May
June

11
4

22

To Treasury draft No. 4673, on Interior warrant No. 713, to
credit of W. C. McCarthy, with assistant treasurer, New
York.
To Treasury draft No. 4768, on Interior warrant No. 786, to
credit of W. C. McCarthy, with assistant treasurer, New
York.
To Treasury draft No. 5002, on Interior warrant No. 990, to
credit of W. C. McCarthy, with assistant treasurer. New
York.

1875.
$4,000.00
12,000.00
18, 408.20

May

7
7
17
17
26
26
26
29
29

By W. C. McCarthy, stationery, &c .:.; ..•• ~;.: ••...... a •••••••
By .J. Bradley .A.dams,·stationery, &c ... :.
By Rob1;-rt Beall, copyi112: 1lress, &c ..... ::
By J. Bradley .A.datus, stationery ....... : : ; .. : .... .
Dy Tem1 ent Btos., h orses, harness, and wagon . :.: :

Ul l R:~r~6{s8i~~::~tifti~;;~ ~~;~ ~ ;'.:!~: :~~;;:; :;i~; ~ i

By ·w als h, Coulter & Flagler, bo·es, &c .... : : : .. , .. : ... : ..... .
By T. E. Sherrell, farm stock and tools .... : .. : .. : .... , ... : ... ,.
By Jackson Blythe, farm stock and tools
By R. B. Smith, farm stock and tools .. .
7 By P : M. Kniiht, farm stock and tools ....... : ... .- . ...... : .... :
7 By Coo.Jab w1h Blythe, farm stock and tools ... : ............. :.
7
By Alexander Hornbuckle, farm stock at1.d tools
8 By J . .A.. Collins, farm stock and tools ......... .
8 By Enloe & Street, farm stock and tools ..... .
8 By Leatherwood & Hall, farm stock and tools
8 By W. C. McCarthy, incidental expenses
9 By Alexander Hornbuckle, interpreting
10 By Ren Brown, farm stock and tools .. .
11 By Ute Sherrill, farm stock and tools .... : .. : ..
11 By Lea11<le:r Hornbnckle, farm stock and tools.:: ............. .
12 By Marion Green, farm stock aU<l tools .... .... . , : : : .. , : ...... .
12 By A ilcly Standing Deer, farm stock and tools : . : : : . ~. : ...... .
14 By Wesley Hornbuckle, farm stock and toul.s.: ... :: ...... :: .. .
15 By Ute Sherrill, farm stock and tools .. .. .. ...... a •••••••••••••
15 B;r Joseph B. Sherrill, farm stock and tools ................ : .. .
1B By Da·wih, farm stock and tools ............... .
18 By Abel Hyatt, farm stock and tools
18 By J. H. Frizzle, freight and hauling
19 By Ute Sherrill, farm stock and tools ..•.... . ................ . .
21 By John M. Enloe, farm stock and tools .•.....
21 By D. F. Gibson, farm stock and tools ........ .
22 By Hyatt & Hill, farm stock and tools ..... .
22 By J. Bedford Sherrill, farm stock aHd tools
22 By .A.. H. Hayes, hauliug . .......... . ............. .
26 By J. L. Smathers, repairing wagon ........................ .. . .
26 By W. C. McCarthy, traveling exvcnses .. .
28 By Clemens, exp1·ess cuarges ...... .
30 By .A.lex. Hornbuckle, interpreting.
30 By Scroop Enloe, horse-kee piug ......... .

June 3
4
4

$9.40
8. 95
25.15
1.00
425. 00
9. 00
9. 25
201. 25
120. 50
15. 00
85.00
80.00
15. 00
35.00
25. 00
6. 75
5. 00
1.80
1. 55
3. 00
27.50
160. 00
25. 00
80. 00
80. 00
80. 00
90. 00
75. 00
15. 00
61. 00
22. 84
63.50
38. 00
18 00
198. 00
175. 00
5. 00
5. 00
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5.65
3. 00
26. 00
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Disb111·se11ients made by W. C. MoCarthy, special Indian agent-Continued.
PAYMENT TO NORTH C.ARGLINA CHEROKEES BY W. C. :McCARTHY, SPECIAL .A.GENT-Continued.
1875.

June 30
30
30
30
30

July

1

s

s
10
10
10

11
11
12
12
13
14
15
15
15
15
16
16
16
16
17
17
17
17
17
17
17
17
17
17
17
17
17
17
17
18
18
19

By S. H . .Miller , farm stock and tools ..••.•.••..••.•••••••..•..
By Hyatt & Hill, farm stock and tools ..••.........•.••........
By Scrnop Enloe, farm stock and tools ........................ .
By W. C. .McCarthy, salary ............... ...... ............. . .
By amount transferred to " civilization fund " on account of
expenditures for Eastern Band of Cherokees ............... .
By James P. Sawy~r, school•_bo~ks .................••..........
By Bearden, Rankin & Co., mc1dental expenses ....•..••...•..
By Rollins & Ballard, incidental expenses ..........••• ..•.....
By D. T. Summey, traveling expenses
By .f. L. Smathers, traveling expenses
By William Farris, incidental expenses
By William Ratcliffe, trav~ling expenses ..................... .
By W. C . .McCarthy, traveling expenses .....••.••.••..••••..•..
By W. C. .McCarthy, incidental expenses
By W. P. Walkerhprovisions .•.........
By W. C. McCart y, traveling expenses
By W. C. McCarthy, traveling expenses .....••.•••.••••.•••••.•
By W. C. McCarthy, incidental ~xpenses
By T. X. Welch, incidental sxpenses ....................•.•....
By J.C. Wardlaw, railroad agent, incidental expenses .•...••..
By Culver Street, incidental expenses .....•.............•..••.
By N. T. Cooper, incidental expenses ..•.•......••..••••••..••.
By W. C. Morgan, incidental expenses .....••.....••.•.•.......
By W. P. Walker, provisions ...........•••••...••.•.•.....•.•.
By W. P. Walker, farming stock, &c ...•.•..•...•....•••.......
By John Grant, farm.in~ stock, &c .••..••.•••..••......••.•••..
By Jason Sherrill, farmmg stock, &c .••.•••.••••••••••••••••..
By .A. L. Cooper, farming stock, &c .•••••..•••..••......•.••..•
By William Trull, farming stock, &c
By S. X. Sherrill, farming stock, &c •.••••••...•.......••.•••••.
By Harrison Crisp, farming otock, &c
By C. A. Colvard, farming stock, &c
By E. M. Hooper, farming stock, &c
By J.P. Colvard, farming stock, &o ...............••••..••.....
By John Ross, farmin~ stock, &c
By J. W. King, provisions .•.....
By .A.. L. Cooper, provisions ...........••.•.............••......
By David Tucker, incidental expenses
By C. A.. Colvard, traveling expenses ..
By W. C. McCarthy, traveling expenses
By W. C. McCarthy, traveling expenses
By J. W. King, farming stock, &c ............•.................
By J. H. Addington, incidental expenses

$75.01
90. 90
227. 20
575. 00
1,885.37
9.80
2. 50
4. 00
38. 87
1. 30
.55
3. 25
1. 50
1.00
56. 67
1.00
3.00
1.00
1.00
15. 70
14. 88
3.00
2.10
156.55
13.10
71. 00
30. 00
26. 00
15.00
30. 00
85.00
71. 25
25. 00
70. 00
30.00
121. 38
45.50
24. 60
10. 00
1.00
2. 90
115.00
.25
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z
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19
19
19
20
20
21
23

23
23
26
27

28
28
28
29
30
31
31
31
31
31
31
Aug. 19
21
28
31
Sept. 1

t

2

2
2
2
2
2
3
5
7
9
10
10

13
14

16
16
17
17

22
30
30
30

By J. H. Addington, traveling expenses
By W. C. McCarthy, traveling expenses
By W. C. McCarthy, incidental expenses
By W. C. McCarthy, traveling expenses
By W.P. Walker, farming stock, &c ....
By W. C. McCarthy, trave1ing expenses
By J. W . King, provisins ..................................... .
By J. W. King, farming stock, &c ....•....••..........•........
By J. R. Davis, farming stock, &c ............................. .
By L. E. Manny & Bro., provisions ............................ .
By William Johnston, forthreejndgments in his favor agairn;t
WilliamH. Thomas, assigned to Commissioner Indian Affnirs,
in trust for the Eastern Band of Cherokees, principal and iuterest ............... . .. ... - - -... -- - .... - . - - - -- - - . - . - -- - - . - - - .
By W. P . Walker, farming stock, &c ...... .
By Woodburv & Dusen, traveling expenses
By W. C. McCarthy, traveling expenses
By W. C. McCarthy, traveling expenses
~y W. C. McCarthy, traveling expenses ...•....••..•..........
By W. P. Walker, supplies for sick, aged, &c
By C. A. Colvard, incidental expenses ..................••.....
By C. A. Colvard, provisions and hauling ..•.... ...............
By C. A. Colvard, farming stock, &c .......................... .
By Peyton Colvard, fa.rmmg stock, &c .......................•.
By S. Enloe, farming stock, &c .... .... ........ ..•..............
By W. P. Walker, supplies for sick, aged, &c ........... ....... .
By W. P. Walker, provisions ......... .
By W. C. McCarthy, traveling expenses
By W. C. McCarthy, traveling expenses
By W. C. McCarthy, traveling expenses
By David Taylor, farming stMk, &c ..... . .... .
By Fincannor & Addington, incidental expenses
By T. S. Land, incidental expenses ............................ .
By J. W. Thompson, incidental expenses
By D. Bieman, incidental expenses ..... .
By W. C. McCarthy, incidental expenses .................. . ... .
By W. C. McCarthy, traveling expenses
By W. C. McCarthy, traveling expenses
By W. P. Walker, provisions .... ...... .
By W. C. McCarthy, incidental expenses
J~y Ute Sherrill, farming stock, &c ..
J3y Ute Sherrill, provisions .. ................................. .
By W. P. Walker, provisions, farming stock, &c ......•........
By T. Reagan, farming stock, &c . .... .
By Enloe & Street, provisions ....... .
By W. C. McCarthy, traveling expenses
By L. E. Manny & Bro., farmh1g stock, &c ..........•..........
By L. E. Manny & Bro., provisions
By Joe Lowen; provisions ...... .
By S. Enloe, inciclental expenses.
By S. Enloe, farmiug stock, &c ..................•...••.......•.
By S. Enloe, provisions

1.50
1.00
.20
28.25
19.00
2.50
27.50
17. 00
70. 00
31.56

19,245.53
220. 00
24.00
9. 75
1.10
4.00

31.93
1.00
42. 55
110.00
17.00
1.50
103. 37
56.~6
28. 75
5. 25
1. 50
75. 00
51.60
7.00
14.85
6.10
1.00
3. 00
5.50
63. 00
.35
2.00
18.56
440. 83
17. 00
15.04
2. 00
2. 75
87.63
18.49
25.00
22. 75
21.00
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PAYMENT TO NORTH CAROLINA CHEROKEES BY W. C. McVARTHY, SPECIAL AGE.NT-Continncd.
1875.

Sept. 30
30
Oct. 1
2
5
6

6
7
8

10
10
16
16
16
16
16
16
16
16
17
17
21
21
25
25
29
29
29
29

30
30
30
30
30
Nov. 4
4
5
6
8
9
10
15
17
18

By Silas Jenkins, teacher's salary
By ·w. C. Carthy, agC'nt's salary ......... .
By Ealoe & Street, seed wheat a11d baulu1g
By J. H. Brpon, provisions ..... ........ ...................... .
By David Taylor, provisions ............... ,

ti ;/t;;~fj~fi~~1~~~:: : ~:::::::: :::::::::::::::::::::
By J.P. Colvard, proV1s10ns, farmrng stock, tools, &c ......... .
By W. C. Morgan, incidental expem,es .......... .
By R. B. Smith, interpreter ........ .
By .A.. L. Cooper, incidental expenses

!~ tli~it~iff~A;;t;::::::::::::::::::::::::::::::::::

By C. A. Colvard, provisions .................. .
By C. .A.. Colvard, farming stock, tools, &c .................... .
By L. E. Manney & Bro., provisions ....... .
By L. E. Manny & Bro., incidental expenses .................. .
By W. C. McCarthy, traveling expenses
By C. A. Colvard, traveling expenses ...................... ... .
By D. T. Sudduth, seed wheat &c ........................•.....
By James Reddick, seed wheat, &c .....•..................... .
By N. J. A. Strange, seed wheat, &o ...........•...•............
By W. B . .A.lien, incidental expenses .......................... .
By W. P. Walker, seed wheat, &c

~i
:.-.r.:s!~~s':~t~le"~t.-&~;::::::::::::::::::: :~::::::::::::
By ,T. W. Thompson, incidental expenses
By E. Everett, seed wheat .................. .
By S. H. Miller, seed wheat ....................... .
By ,T. C. Sherrill, distributing wheat .......................... .
By L. L. Sherrill, seed wheat ........•...•......................
By W. M. Enloe, seed whea.t
By R. B. Smith, interpreter ....... . ........................... .
By J.M. Welch, farming stock, &c ............................ .
By D. 'l'. Ra.nsom, seed wheat ................................. .
By Hyatt & Hill, farming tools ............................... .

Hf t: ::i::~~~~'i!ili:~~-;.~~:::::::::::::::::::::::::::::::
.By Sevier, Ah-ma-cba-nah, clerk of council ................... .
By W. C. McCarthy, tmvolin~ expenses ....................... .
By A. T. Summey. farminir tools .............................. .
By Bearden Rankin & Co., incidental ex11enses ......... .... . .

$7H. 00
375. 00

120. 00
31.09

13. 00
20. 00
32. 50
10. !l2
100. 66

. 50

5. 00
2.00
53. 51
4. 20

28. 00
8. 00
7. 00
283. 33

5. 95
5.80
14. 00
58. 35
65. 80
25. 00

1.00
76. 75
25.92
16. 50
16. 70
5. 25
28. 75
5. 00
6. 25
46. 50
4. 00
77. 50
43. 20

8. 00
48. 00
50.00

30. 00
6. 00
3. 75
5.00
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1.9
22
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27
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Dec.

1
3
4
4

12
15
16
16
20

21
24
24
27
31
31

in

By D. T. Summer, traveling expenses ...••.....................
By Jackson Blythe, farming stock .......................•.....
By J. G. Ta1,ham, clerk of council. ............... _............ .
By Coo-lah-wih Blythe, guard of council ....... __ ........... _..
By Eli Ingram, incidental expenses ......•........•.......... _
By Rli Ingram, guard of council. .. __ .._..............• _... '.... .
By C.R. Taylor, ex-secretary of council. ..................... .
By Wil!West,guardofcouncil .............................. .
By John Greybeard, q;uard of council
By H.J. Beck, provisions ........... _..•.............•.........
By Wilson Co cum mah, farming stock ......... _. _
By Bengee, Hood & Co., supplies for sick, aged, &c ..... .. .... _
.By J. M. Green, incidental expens es. _. _.. _. _.. _......... _..... .
By W. C. McCarthy, traveling expenses .. __ .... .
By Ray & Millard, supplies for sick, aged, &c
By D. T. Summey, traveling expenses ..... .
By D. T. Summey, incidental expenses ....................... .
By W. C. McCarthy, travelng expenses ......•............... .
By Enloe & Street, farming tools, &c
By James Arwood, guard of council. .....•....... ____ ........ .
By John A. Powell, guard of council ...•.. _............. __ .. _.
By Enloe & Street, supplies for sick, aged, &c
By Will West, interpreter .................................... .
By R. B. Smith, interpreter .. - ...•••.......
By Hyatt & Hill, farming tools

I~:!! t llli:

;n ~~
~~~;~:}~~::
;n By Hyatt & Hill, provisions, &c ...... ·- ... . _..

31

31
31
31
1876.

Jan.

5
6
10

12
13
13
13

18
20
27
29
29
30
30
31
31
31
31
31
31

:::::: ::::::::: :: ::::: :: :::::::: ::

By Hyatt & Hill, provisions._-·-··· ...•..................... __
By Silas Jenkins, tflacher's salary .. .......................... .
By W. C. McCarthy, agent's salary .....••••...................

By
By
By
By
By
By
By
By
By
By

By

By
.By
By
By
By
By
By
By
By

J. Bradley Adams, incidental expenses
Jim Tewa ba, guard of council . __ .... .
W. C. McCarthy, incidental expenses .. ... .
David Tucker, expenses of census ........................ .
Hamilton Erwin, expenses of census ...................... .
Ross B. Smith, expenses of census .... .
C. C. Martin, incidental expenses ...... _.................. .
Enloe & Street, farming stock and tools .......... _... _.... .
Mrs . .A. B. Hyatt, sick, aged, and infirm .... .
Samuel Conley, sick, aged, and infirm ..................... .
J. Jen kins, traveling expenses_ ........................... .
W. C. McCarthy, traveling expenses . .................. _.. .
W. C. Allman, traveling expenses ...
W. C. McCart,h y, traveling expenses
T. J. Taylor, boarding expenses .. . . ,
Ah qua tay gih, boarding expenses .....•.. __ ............. .
A. J. Taylor, boarding expenses .............. ...... .... _.. .
Martin McElreath, traveling expenses .............. ...... .
Jim Tewa ba, boarding expenses ........................ __
W. M. Hardin, boarding expenses ...•......................

7. 50
20.00
98. 00
36. 00
10. OU

36. 00
36. 00
13.50
36.00
3. 75
18. 00
263. 78
21. 00

3Mg
5.00

5. 25
3. 75
6.40
9.00
36. 00
8. 70
10. 00
10. 00
49. 75
16.57
23. 09
33. 53
67.67
71.. 00
375. 00

6. 75
36. 00
1.00
36. 00
225. 28
82. 47
17. 34
2. (i5
14. 45
l(i. 00
1. 25
1.00
1. 00
. 50
16. 54
6. 00
16. 50
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·sbursements made by W. C. M0Ca1·thy, special Indian agent-Continued.
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PAYMENT TO NORTH CAROLINA CHEROKEES BY W. C. McCARTHY, SPECIAL .A.GENT-Continued.
1876.

Jan. 31
Feb.

31
31
7

7
10
10
11
ll
11
11
11

15
21
21
21
24
24

24
24

24
24

Mar. 23

1876.

Hay

1

I To Treasury draft No. 6771. ••••••••••••••••••••••••••••••••••••

30
31
31
31
31
31
31
31
31
31
31
31
31
31
31
31
31
31
31

3,140.00

May

2
~

By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By
By

A. L. Snead, boarding expenses
c. A. Colvard, boarding _expenses
John M. Colvard, po3:rdmg expenses .. .
Min~ aud _otb~rs, mcidental expenses ............... _..... .
Le,\Tls Smith, mterpi:eter ... . .......... ... .... . .
(). A. ColYard, tl'a';elmg expen,;es ........... .
Mrs. Janet, travelmg expenses ............................ .
C. A:· Colvard, inc~de1;1tal expenses ............ . .... .... ... .
Soruate Owl, repairs m schoolhouse ....................... .
W. P. Walker, for sick, aged, aud infirm
W. C. Allman, traveling expenses .................. _.... _..
W . C. McCarthy, traveling expenses
S. W. DaYidson, clerk of council
G. E. :M. Liston. clerk of council .............. .
G. E. M. Liston, expenses of census .. .
T. K. Welch, for sick, aged, and infirm
N. J. Sm~th, expen~es of census ............................ .
Tom Skitty, boarding expenses ........................... .
L. E. :Manney & Bro,, sick, aged, and infirm ................ .
J'ohn Ross, incidental expenses ........................... .
L. E. :Manney & Bro., incidental expenses ............ ..... .
R. B. Smith, mterpreter .... ............................... .
Enloe & Street, incidental expenses . . .... .. ... . ...........•
David Tucker,interpreter ............••••..... ·........... .
Lewis Owl, incidental expenses ...••......••...............
John Vvoodfin, interpreter ................................ .
Hyatt &Hill, sick, aged, and infirm ....................... .
Mrs. P. M. Knight, sick, aged, and infirm .................. .
Enloe & Street, sick, aged, and infirm
W. P. Walker, sick, aged, ancl infirm.
A.. L. Cooper, sick, aged, and infirm .....•.....•.. ·..•....•..
Silas Jenkin, salary as teacher ......•...••.......•.......•.
JohnS. Keener, salary ofteacber .....••••..••.•............
Mary .A.. Manney, salary as teacher .
James .A.. Branton, salary as teacher
Joseph B. Keener, salary as teacher .........•...•..........
Thomas Monteith, r epair of schoolhouse
\V. C. McCarthy, salary as agent ...................•.......

By
By
By
By

Cooper & Aiken, sick, aged, and infirm .•...........•......
A. L. Cooper, farming stock and tools ...................... .
Eli Ingram, boa1ding expenses.
.A.. S. Barnes & Co., schoolbooks

~~ f·l.-2:~!tii~~~t~~~~::::::::::::::::::::::::::::::::::

$24. 20
8. 00
8.00
25. 00
8. 00
10. 00
1.00
3.50
30. (.,0
38. 65
1.00
• GO

27. 00
12. 00
280. 70
14. GO
6. 00
20.13
3. 75
1. 50
3. 60
10.00
7. 78
2.00
6. 00
25.00
18. 55
. 60
23. 40
9. 50
55. 83
90. 00
75.00
89. 00
68.00
82. 00
10.00
375. 00

132. 92
60.54
75. 81
13. 46
25.00
140. 60
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June 2
2
5
6
7
7
7
7
7
7

~
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7

I

7

7

~

7

7
14
15
30
30
30
30
30
30
30
30
30
.Tuly 31
Aug. 9
14
24
25

~

~

ill

31
31

Sept. 2
2
2
9

12
15
30

1876.
Sept. 30

B:, T. K. Welch, M. D., stc:k, aged, and infirm
B~- Ben Brown, boarding expenses ........•••...••.••......••..
By Sonite Owl. boarding expenses.
By J. R Keener, teacher,s salary ........ .
By L. E. Manney anfl Bro., boarding expenses .. ... ..•.........
By W. P . \Valker, prov~s~ons, s!ck , age<l, &c.
By W. P. \\Talker, prov1s1ons, srnk, aged, &c ................. .
By W. T. Cooper, boarding expenses .... .... .............. . ... .
By John Woodfin, interpreter ......... .
Ry .Tames A. Branton, teacher's salary
By C. A. Col vard, boarding expenses ... .. .. .
By \V. 'l.'. Cooper, boarding expense,; .. ..... . .... .
1Jy Ah gon wi a.x, boan1ing expenses ............. ... . . ..... .. .
13y Ma.r.v .A . M itnney, teacher's salary .................... .. .. .
By H . Martin. incidental expen ses .. . ... .
By J olrn S. Keener, teacher's Ralary ................. .......... .
By Silas Jenkins, teacher's salary ... ........... .
By Johnson Graybeard, boarding expenses . . .... . .
By Hyatt & Hill, provisions ............ .
B:y W. C. McCarthy, tra".eling expenses .
By D. T. Summey, travelrng expen ses ...... .
By v\7 oodbury & Dusen, traYehng exp enses . .. . .
B.v W. C. McCarthy, incidental expenses ...... ... ..... ........ .
By Scroop & Enloe, mcidental expenses
By Jolm .A. PowC'll, incidental expenses . . ... . .
By N . Smith, interpreter . . ........ ...... .
By W . C. McCarthy, agent's salary ... .. .
By Scroop & Enloe, incidental expenses ...................... .
.By Enloe & Street, incidental expen ses ....................... .
By S. P. :Farmer, school repair;, ........ .. .
.By Thomas Moliteit h, school r epairs ..... .
By S. H. Miller, inciden tal expenses ........ .
By W. C. McCarthy, miscellaneous bills ...... .
By W . C. McCartlly, salary for July and August
By C. A . Colvard, services as assistant .. . ..................... .
By J o;;op h .B. Keener, sala.ry as teach er ....................... .
By John \Yoodfin, salary as interpreter .... ... ..... .... . .. .... .
By J ·ames :l.. Branton, salary as teach er
By J ohn S. Keener, salary as teacher ...
By Scroop & Enloe, incidental expenses ..... . .. ......... ... _..
By Mary A. Manney, salary as teacher .................. ... .. .
By Vl. C. McCar th y, salary as sup't schools for September ..•.
By balance

37, 5! 8. 20

I To balance ...••••••••..••••••••••••••...•..••• - - • - • •· • • • • • •· • •

To disallowan ce in settlement of accounts ....•••••••••••••••..

471. 36
420. 49
891. 85

36.00
32. 00
22. 25
60. 00
151. 75
157.13
12. 99
101. 00
21. 50
60. 00
70. 00
47. 00
93. 50
62. 00
9.15
6iJ. Ou
7J. 50
30. 00
474. 74
63. 90
4. 50
69. 25
3. 00
13. 00
28. 00
10. 00
375. 00
107. 50
2. 25
31. 50
30. 00
16. 00
275. Oil
250. 00
64G.46
30. OU
11. 50
30. 00
30. 00
178. 38
25. 00
125. 00
471. 8ti
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--37,548.20

By deposited to credit United States .••.••••• •. ••..••.••••.••.

891. 85

891. 95
i:.c
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CHEROKEE INDIANS.
[Inolosure 3, l

CONTRACT OF WALLA CE W . ROLLINS WITH THE CHIEF OF THE EASTERN BAND OF
('IlEROKEES.

Whereas by a resolution of the coi~ncil of the ~astern B~nd of t~e Cherokees in
general c:ouuci l assemuled and const1tuted aceordmg to the 111struct1011s and regulations of the Interior Departm ent, at a session held at Cbeva, in the county of Graham formerly Cherokee Co nn ts, iu the State of North Carolina, ou the first Monday
in O~tober, A. D . 1872, it was determined to employ some discreet and. trusty person
to prosecute t he yarious claims of the tribe against the Government of the United
States at Washington City, or elsewhere, arising under different treaties and laws
of the Unitecl States and the State of North Carolina from the year 1783 down to
the present time, and the chief, John Ross, of the connty of Graham, formerly
Cherokee County, in the StatP of North Carolina, was at the same time and by the
same authority instructed to make a contract with a competent person to carry out
the intention and purpose of the said council as above mentioned; and
Whereas since the first Monday in October, A. D. 1872, various suits at law and in
equity have been begun by the district attorney of the United States at the r equest
of the said John Ross, chief, in the name and for the benefit of the said Eastern
Ba.nd of Cherokees, against divers defendants, which suits are depending in the
circuit and district courts of the United States, and other suits will have to be
bronght in said courts and the courts of North Carolina to establish the rights and
redress the wrongs of the said Eastern Band of the Cherokees, and the proper conduct and management of all this litigation, pending and proposed, will require the
services of an active and efficient agent, and the said chief, John Ross, for and in
behalf of the Eastern Ba.nd of the Cherokees, and by virtue of his authority as
chief of said band, having selected Wallace W. Rollins, attorney at law, of the
town of Marshall, in the county of Madison and State of North Carolina, as a person suitable to be instructed. with the conduct and management of all their busines with the Govern ment of the United States, and such as is or may hereafter be
in litign,tion in any of the above-mentioned courts or in any other court or before
any tribnnal of arbitration or reference now or hereafter to be constituted:
ow, therefore, it is agreed between the said John Ross, chiefof the Eastern Band
of the Cherokees, for and in behalf of said Eastern Band and by virtue of bis said
authority as chief~ as aforesaid, and Wallace W . Rollins, of the town of Marshall, in
the county of Madison, in the State of North Carolina, as follows: That the following things shall be endeavored to be done uy the said Wallace W. Rollins, viz :
1. To as ·ert and tstalilish 1rnforc any proper officer or authority of the United
State , and to collect for the Eastern Band of Cherokees, or those of said band
thereunto entitled, all such sums of money as may be clue to the said Eastern Band
of the Cherokee , or to any indi vidnal or individuals thereof, and due to them, or any
of them, uuuer the provisions of the twelfth section of the treaty of 1835 and 1836,
and of a,n act of Congr ss approved July 29, 1848, and of subsequent acts of Congr s , to carry into effect the provisions of said treaty Rll(l of said act of 1848.
2. To a sert and establish before any proper officer or authority of the United
tat , and to collect for the Eastern Band of the ChcrokeeR, all such sums of money
a th y may be entitled to from the United States, being their pro rata share of a
fond derived from the sal e of the lands known as the neutral lands, the Cherokee
strip in the tate of Kansas, and all the lands west of longitude 96°, as provided for
by virtn of the treaty of July 19, 1866.
3. To as. rt, prosecute, establish, and collect all the demands of the Eastern Band
of the 'herokee, or a11y individual of said band, against the United States on
a ~~nnt of their claims known as reservation, preemption, and spoliation claims,
al'l in g U,LHl due under and by vfrtue of the treaties of 1835-'36 and 184.6 which are
now unadjusted.
'
4. To pro ut , a s rt, establish, and collect for the Eastern Band of the Cherok e b .!or and from the C ngress of the United States, or from any other authority of
the mt d , tat s, whatever the aid Ea t ern Band of the Cherokees may be entitled
to from th l mt d 'tat on a ·count of the misappropriation, unauthorized, extravaga.n or nun ce . ary exp nditure of any portion of a fund of five millions of dollars
( -,
0 U) d' ignatcd and t ap:nt, as well for the use of the Eastern Band of the
.herok
a: for tho of that nation who removed West, by virtue of the first section of tb tr aty f 183:-, which laim i unadjusted.
5. To a . rt pro cut , and oll ct for the Ea tern Band of the Cherokees so much
of an appr?priation a th y may be entitled to, authorized by the provisions of the
fi urth
t1 n of. an act of ongre entitle<l "An act making appropriation for the
current and contm<Y ut expen e of the Indian Department and for fnlfillinO'0 treaty
stipulation with variou Indian tribe ," c., approv d 1a'y 29, 1872.
6. To pro ecute and attend to per oually, and by such attorney or attorneys as he
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may employ (and whom he is hereby authorized to employ), all suitsnowpendin~in
the courts of the U11ite<l States in belrnlf of the Eastern lfand of t,he Cherokees agarnst
any person or persons whatsoever, nnd suc11 other suits as it ruay be necessary hereafter to institute in any court of the United States, or of the Stnto of North Carolina,
or of aiiy other State or TorritOl'y, or before any tribunal of arbitration or reference,
to estabHsh any right, or redress any wrong or injury done to the said Eastern Band
of the Cherokees, or to a.i1y imlividual thereof.
The said \Vall ace W. Hollills covenants alld agrees wit,h the sai<1 the Eastern Band
of the Cherokees faithfully aud dil igently to attend to tho prosecntion and collection
of all the (li.fferent claims hl'reinboforeset forth and specifieu; and to the suits at law
or in equity nowpeudiug-, and above mentioned, or to any o,hers which may hereafter
arise; and as a compensation for his services in behalf of the said Eastern Band of
the Cherokees in the matters and thiugs herein before specified [the sa,icl chief~ John
Ross, for and in behalf of tlie Eastern Band of tl1e Cherokees, agrees to pay the said
WaHace vV. Rollins 20 per cent. of snch amounts as he may collect for or establish to
be clue to the said Eastern Band of the Cherokees on account of any one or all of the
clnims herein before menLione<l, ancl at the same rate out of such amounts of money or
property as may be recovered in the said above-rue11tioned suits at law or in equity
now pending, or which ma,v hereafter be iustitntod]. It is further agreed that upon
any compromise of any of the claims of the said Eastern Band of the Cherokees, hereinbefore mentioned, which the said \Vallace W. Rollins, or any one employed by him
in his behalf as counsel, may bring about or upon any decision or award made by any
referees or arbitrators to whom the matter now in dispute between the said Eastern
Band of the Cherokees aucl the said above-mentionetl defendants in the said suits now
pending in the United States co nrts, that upon whatever sum or sums of money may
thus be agreed upon, or adj udgecl to be tlue or owing to the said Eastern Band of tb.e
Cherokees; the same rate of compensation as above mentioned shall be paid to the
said Wallace W. Rollins; and if the compromise or award shall be of real, or other
property, then the compensation shall be at the same rate upon the valuation of the
sai<l property.
This contract shall continue for four years from the date of its signature by the said
chief, John Ross, and the said Wallace W. Rollins; ancl the said J obn Ross, for the
said Eastern Baud of the Cherokees, hereby revokes all and every authority which
may be claimed or set up by any other person or persons, except the said Wallace W.
Rollins, upon any pretense whatever to represent the said Eastern Band of Cherokees
in the business specified in this contract.
Signed in duplicate at Asheville, N. C., May 15, A. D. 1874 ..
JOHN Ross,
Chief of the Eastern Band of Cherokee8.
.

WALLACE W. ROLLINS.

UNITED STATES OF AMERICA,

We8ien1 District of .Korth Carolina:
Rob rt P. Dick, ,judge of the United States district court within and for said distnct, do ccrLify that, on the 15th clay of Ma.y, A. D. 1874-, personally appeared before
me at Asl.ieville, in tho couuty of Buncombe, within said district, John Ross chief of
the Easte rn Band of the herokees, mentioned in the forcooino- contract of the one
pa_rt, and \Val_lace W. Hollins, of the other part, who ackiowl~dge tho ~xecution of
saHl contract m my presence.
I further certify that it appears to mo, from the statements of the parties before me
that the Eas~er~ Band of CJ~erokees is the party interested of the one part, and Wal~
lace W. Rollms 1s tbe party mterosted of the other part, in the above-mentioned cont~act; that t,he authori_ty claimed_ by the sai~l chi~f~ .T ohn Ross, in my presence and in
his own proper person m, that he 1s the lawful clnef and representative of the said
Eastern Barnl of Cherokees, and, by virtue of bis authority as such chief he has the
power to make the foregoing contrnot, nnd in the exercise of said power ba's thereunto
agre~<l a~1d executed the same; an_d, that the said Wn,llace W. Rollins, in my presence
ancl m his own proper person, cla,1ms to agree to and execute the said contract in his
own right and for his own benefit.
·
Witness my hand and seal of the said United States district court at Asheville in
th~ county of Buncombe, and State of North Carolina, as aforesaid the day first ab~ve
wntten.
'
·
RonT. p. DICK,
United States District Judge.

!,

UNITED STATES OF AMERICA,

Western District of North Carolina:
I, E. R. Ilnrnpton, clerk of the district court of the United States for the western
district of ~ort~ <;arolina, at A~Lev:ille, in sai~ district, hereby certify that, the Hon .
Robert P. Dick 1s Judge of the d1stnct aforesaid and was so at the ti.me of the signing
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of the foregoing instrument; that I am acquai?ted with his handwriting and know
bis sio-natnre which appears above to be genmne anc.l trne.
In testiniody whereof I bav~ h ereu_nto set my hand and affixed the seal of said_ conrt
at A hevillc in the said district, this the 16th day of May, A. D. 1874, and m the
niuoty-eighth year of American independence.
[SEAL.]
E. R. HAMPTON,
Clerk, United States District Cou1·t, Western District, North Carolina.
1.IARSIIALL, N. c., ..Augu,st 5, 1874.
I hereby disclaim any - - - to demand or right to receive more than 20 per cent
for all my sen ices under the within contract anu that of the same c'.a,te between the
principal chiefs and headmen of the Eastern Band of Cherokee Indians and myself.
WALLACE W. ROLLINS.

I assign one-half my interest to the within contract to Otis F. Presbrey, attorney
at law, Washington, D. C.
Dated August 5, 1874.
WALLA CE W. ROLLINS.
DEPARTMENT OF THE INTERIOR,
OFFICE 01!' INDIAN AFFAIRS,

August 24, 1874.

I hereby assent to the foregoing assignment.

H. R. CLUM,
Acting Corn1nissioner.

DEPARTMENT OF THE INTERIOR,

August 25, 1874.

The foregoing assignment is hereby assented to.

w.

H. SMITH,
Acting Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

June 24, 1874.
I her by approve the sixth section of the within contract authorizing the party of
the
ond part"To pros cute and attend to personally and by such attorney or attorneys as he may
employ (and whom he is hereby authorized to employ), all snits now pending in the
conrt of the nit ·d States in behalf of the Eastern Band of the Cherokees n,gains t any
J> n1ons wbati,oever, and such other s nits as it may be necessary hereafter to institute
h.1 ·on rtof' the United States., or of the State of North Carolina, orof any other State or
T rritory, or l>cfore any tribnnal of arbitration or r eference, to establish any right or
r drcHs any wrong or injury done to the sai<l. Eastern Band of the Uherokees or to any
in<lh·idua] thereof."
!!'or which rvice the sai<l party of the second part is to receive 20 percent. of such
amouut as may be recovered thereby to the Eastern Band of Cherokee Indians.
H. R. CLUM,
Acting Commissioner.
DEPARTMENT OF THE INTERIOR,

.August 25, 1874.
I b r 1 approve the ixth section of the within contract as recited and approved
by he 'omwissioncr of Indian Affairs.
w. H. SMITH,
Acting Secretary.
INCLOSURE 4.
0 'TR CT
TII

l~ V ALLACE \V. R
EA Tim~• BA.i.~D OF

LLI
WITH THE PRINCIPAL ClIIEFS AND HEADMEN OF
IIEROKEE RKMAI "ING I
ORTH CAROLINA..

ettlement of all their claim as a tribe, or
tates, the tate of North Carolina, their former
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ao-ents and their sureties, and the a(lministrators on the estates of any of their people
h~retofore deceased, ancl the securities of fluch a1lministrators should be made; and
.Whereas snits are now pending in tllc United States courts for tlle western district
of North Carolina,, and others will prol>ably have to l>e hrongll t iu those courts, or the
courts oft he State of N ortll Carolina, effectnaJly to enforce the rights, and redress the
wrongs of tho 11ndersigncd an!l their tribe against certain citizens of North Ca,rolina,
and of other States, ancl it will be necessary tllat t.be undersigned chiefs, &c., or some
cl uly accrcdi ted ag·ent for ns, should from time to time be present at the city of Washington to prosecute our claim before the proper cl epnrtme11 ts of the government there
or before Cou(Yress, and having selected W. W. Rollins :u; such agen t, the things to
be done by th~ sni<l "\Vall ace \V. Hollins, for and m behalf nf the said the undersigned
chiefs and beaclmen nro as follows:
.
First. To assert, :uicl establish before any proper officer or authority of the United
States, n.1111 to collect for the undersigned and their tribe, such sums of money as they
or any ofihem may be in any wise entitled to from the United St::ttes nrn1er the provisions of the twelfth section of the trea,ty of 1835-'36, and of an act of Congress
approved .July 29, 1848, anu of subsequent acts of Congress to carry into effect the provisions of said treaty and of said act of 1848.
Second. To assert aml esta.ul ish h11fore any proper officer or authority of the United
States, aULl to collect for the nndersigne<l and their trilJe all such stuns of money as
they or any of them may be entitletl to from the Uuiteu ct:.ites, Lei11g their pro rata
share of a fuud derived from the s:ifo of the lands known as the "neutral lands," the
Cherokee strip in the State of Ka11sas, and all the lands west of longitude G6° , as
provided for by Yirtue of the treaty o'f .Jnly 19, 1866.
Thil'll. To assert, prosecute, estalJlish, a.nd co11ect an the demands of the undersigneLl, or any individual of their tribe, against the United States on account of thefr
claims, known as reservation, pre-emption, and spoliation claims, arising and une
under :mu by virtue of the treaties of 1833-'36 and 1846, which are now unadjusted.
Fourth. To prosocntc, assert, cstnblish, and collect for the u11<lersig11ed and the
other iruliviclua,ls nntl their trihe, from the Congress of the United States, or from any
otlier authority of t,be United States whatever, the said tribe may be entitled to from
the Unitcu States 0n a.ccouut of the misappropriation, unauthorized, extravagaut, or
uu!tece:• sa.ry expenditure of an,v portion of a furnl of $5,000,000 designated ::mcl set
apart as well for the nse of the Eastern Band of the Cherokees as for those of that
nation who removed ·w est hy virtue of the first section of the treaty of 1835, which
claim is unadjustell.
Fifth. To assert, prosecute, and collect for the undersigned aud their tribe so much
of an appropriation as they may be eBtitled to, authorized by tbe provisions of the
fourth section of an act of Congress, entitled "An act making appropriations for the
onrrent and contingent expenses of the Indian Dopartmout, ::mu for fulfilling treaty
stipulations wi t h various Indian tribes," &o, approved May 29, 1872.
Sixth. To prosecute and attend to personally, and l>y such attorney or attorneys as
h e may employ (and whom he is hereby anthorizecl to employ), allirnits now pending
in t h e courts of tho United States in behalf of tbo En stern Bn.nd of the Cherokees
against any perflon or persons whatsoever, andsnchot,her snits as it may be necessary
hereafter to institute in any court of the United Staks, or of the State of North Carolina, or of any other State or Territory, to establish any rig11t or redress any wron(Y
or injury clone to the nnclersigne<l chiefs or headmen, their tribe, or any of their tribe~
The said Wallace W. Rollins covenants and a,grces witll the said the undersigned
principal chiefs and h eadmen of the E~Lstem Band of tlrn Cherokees faithfnlly ancl
diligently to attend to the prosecution and co1lectiou of all the different cla.ims hereinbefore set_ forth and specified, aml to_ the snits at Jaw or i_n equity now pending and
above mentioned, and to any others which may hereafter arise [and as a cnmpensation
for his services in behn,l f of the nndersiguocl principal chiefs anu headmen, as af'oresaill, and in behalf of the tribe of the Eastern Ba.11<1 of the Cherokees, whom they
represent, the undorsignecl agree to pay the said ·wallace W. Rollins not t,o excec~l
20 per cent. , to be allowed. by the Commi ssioner of Indian Affairs, ont of sueh amounts
as he may collect for, or est,ablish to be due to, the Eastern Ban<l. of Cherokees on
account of any one or all of tho cluims bereinbd'ore mentio11od, aud at the same fato
out of the amonnts of money or property as may 1.,e recovered in tlle said al.love mentioned snits at law, or in equity, now peudingorwhichmay l>eherea,fter ins1it ;1te1l].
It is further agreed, that 11110n any cornprowise of any of tho claims ofthesaidEMtern Band of tho Cherokees hereinbefore mentioned, which the sai1l ·wallaoe W. Rollins, or any one employed by him in this behalf as council, rnav bring about, or upon
any decision or award made by any referees or arbitrators to whom the matters now
in dispnte between the said Eastern Band of Cherokees and the said a JJove-mentioned
defendants in tho said s uits now pending iu the Uniteu Stn.tos courts, that upon whatever sum or sums may thns be a.~rec,l upon, or adjudged to be dne or owing to the
said Eastern na,ncl of the Cherokees the same rates of compensa.tion as above mentioned, shall be paid to the said Wa.llace W. Rollins, and if the compromise or award
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shall be of real or other property, then the co:mpensation shall bo at the same rate
upon the valuation of tue said property.
"rhis cont.met shall continue for fonr years from the date of its :signature of the
undersio-netl the principal chiefs and headmen of the Eastern Band of the Clierokees
and ·wallace vV. Rollillfli and the said chiefs and headman, for tliemselves and tl10
tribe ·w hich they represent, hereby revoke a,11 aml every other authority which may
be claimed or set up by n~1y other person or persons ~1pon. any _pretense wh~te:'er to
represent them in the bmnness contemplated and set forth m this contract, rh1s 15th
day of May, at Asheville, N. C.
Jo. Welch.
Wallace W. Rollins. James Blythe.
Tom Skellaa.
Tanq uilta.
Sannvoken.
Wilson Wolf.
Chequellete.
Enola.
Young S()_uirrel.
Mink.
Big Witch.
Hugh Lambert, bis X mark.Long Bear.
Oo san uh.
Saw Ya ta-Owl.
Will Pickerwood.
John Jackson.
Wilson Newcomos.
Johnson Greybeard.
Johnny Light.
Jim Boss.
Jackson Blythe.
UNITED STATES OF A:.vtERJCA,

Western District of North Ca1'0lina.
I, Robert P. Dick, judge of the U11ited States district court within a,ud for said district do certify that on the 15t.h day of May, A. D . 1874-, personally appeared before
me ~t A. heville, in the county of Buncombe, within said district, Sawnookee, Enola,
Bi~ Witcl1, Oa saw up, John Jackson, John11y Light, Jackson Blythe, James Blythe,
Tom bellaa, Wilson vVolf, Young Squirrell, Hugh Lambert, San ya ta owl, Wilson
ew Comer, Jim Boss, Tan(luitta, Choqnelle, Mink, Long Bear, Will Peckerwood, and
,John Greybeard, the principal chiefs and beadmrn of tlrn Eastern Band of the Cherokee mentioned in tho foregoing contract, of the one part, and Wallace W. Rollins of
th oth r part, who acknowledge<l the execution of sa,iu contract in my presence.
I fnrtb •r cerLify that it appears to me, from the statements of the parties before me,
that tho Easteru 13a11d of the Cherokees as ,1 tribe aud as individual s, are the pa,rt i, s
int r , t d of the one part, ancl Wallace W. Rollins is the party intereste11 of the otlH r
part, in the above-mentioned contract; that the authority claimed by the said chi<' s
and h ,aclm n in my presence and in th eir own proper persons, is tliat they are the
lawful repr ·e11tatives of tl10ir tribe, and by virtue of their antbority as principal
chief and headmen of said tribe, they have the power to make the foregoing co11trnct, and in exercise of said power have thereunto agreed and executed the same;
and tb , aid \Vallaee W . Rollins, in my presence and in his own proper person, claims
to ag-re to and execute said contract in his own ri ght and for bis own benefit.
Witness my hnnd and the seal of the saicl Unitecl States district court at Asheville,
in th connty of Huncomlie, in the State of North Carolina, and within the western
di tri t of orth Carolina aforesaid, the day first above written.
ROBT. P. DICK,
United States District Jnclge.
NITED , T TE

QI,' AMERICA,

WcBtern District of No1'th Carolina:
I, E. R. Hampton, c1crk of the di triot court of the United States for the western
cli, tri t of • rth 'arolinn,, at Asheville in said district, hereby certify that the Hon.
Roh rt P. Dick i. jnclge of thl' di trict co nrt of tho United States for the said western
clistri t of rlh 'arolinn, ancl was at tho time of the signing of the foregoing instrnm ·nt · that I am arqnainted with bi handwriti11g and know bis signature, which app :tr. abov t he o·l'nn in r and trne.
In t ti111011y whornof l h r 'n nt o set my bancl and affixed the seal of said conrt, at
A b Yill in ·aid di ·trict, this the 16th <.lay of May, A. D. 1874.
[ EAL.]
E . R. HAMPTON,
Clerk of the District Oou1'l, Western Dist1·ict, North Carolina .
. , August 5, 1 74,

I Ji .r .h di. laim any intrntion to elem and or right to receive more than 20 per cent.
for, 11 my en·ir . und r the wiihin contra.C't, and that of same date between Joun
o. , ·hi f of th Ea. t rn Ban cl of Ch rokee Indian , ancl myself.
'
WALLA CE W. ROLLINS.

I a. ign one half my int re t to tbe within contract to Otis F. Presbroy, attorney
at la , \ a bingt n, . C., Augn t 5, 1874.
W. W. ROLLINS,
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DEPARTMENT OF THE INTERIOR,
O1.<'FICE OF INDIAN AFFAIRS,

August 24, 1874.
I hereby assent to the foregoing assignment.

H. R. CLUM,
Acting Com1nissioner.

DEPARTMENT OF THE INTERIOR,

August 25, 1874.
The foregoing assignment is hereby approved.

w. H. SMITH,

Acting Secretary.

DEPARTMBNT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

June 24, 1874.
I hereby approve the sixth section of the within contract authorizing the party of
the second part" To prosecute and attend to p ersonally, ancl by snch attorney_or attorneys_as l;e
may employ (and whom he is hereby authorized to employ), all suits now pendmg m
the courts of the United States in behalf of the Ea,storn Band of the Cherokees
against any person or persons whatsoever, and such other suits as it may be_ necessary hereafter to m stitute in any conrt of the United States ?r of the Stat_e of _North
Carolina, or of any other State or Territory, or before any t~i~nnn,l of arbitration, ?r
reference to establish any right, or redress any wrong or mJnry d(Jne to the said
Eastern Band of Cherokees, or to any individual thereof."
In which s ~'rvice the s:ti<l. pa.rty of the second part is to receive 20 per cent. of such
amount as may be recovered thereby to the Eastern Band. of Cherokee Indians.

H. R. CLUM,
Acting Commissioner.

DEPARTMENT OF THE INTERIOR,

August 25, 1874.
I hereby approve the sixth section of the within contract as recited and app:i;oved
by the Commissioner of Indian Affairs.
W. H. S~HTH,
Acting Secretary.
[Inclosure 5.1
AWARD OF BARRINGER, DILLARD, AND RUFl!'IN.
STATESVILLE, Octobe1· 24, 1874.
Srn: In submitting the accompanying award in the cause of the Eastern Band of
Cherokee Indians against TLomaR arnl others, and Terrell and others, the arbitrators
deem it proper to Rtate briefly to your honor the l abors and diffi.cnlties involved in the
investigati on. This will enable yonr honor, and the parties interested, ihe better
to appreciate the results we bavc reached, both with a view to the compensation
to be allowed to those conducting an<l making the in vc,;tigation and the indulgence
with which the award will be rncoi ,·e<l an<l accepted.
The commission began its du lies on the 7th of Angnst last. Our first sitting wns at
Asheville, an<l lasted one week. 'l'o accornmoclate parties and witnesses, and to see
for ourselves the condition of affairs among these people, we acl,ionrned on the 15th of
August to the Indian settlement at Qnalla, sixty-five miles west of AshevHle. There
we found serious obstacles to a fair an<l ;;peedy investigation of the peculiar matters
referred to us, and we accordingly r eturned, after a fow days, to Waynesville, an
intermediate point. At this place we sat some three weeks, working often night and
day. vVe then returned to Asheville, and finally to Grecnsborough and Statesville.
At this last place we conclU<led our work on the 23cl of October, instant.
In the conrse of 011r invcsti~ations we have sworn and examiuo<l. nearly one hun<lred
and fifty witnesses, most of them Indians, speaking only Cherokee. We have taken,
reac1, examined, and considered many hundreds of pages of oral, writte11, and record
testimony. Theamountsinvolvc<l. embraced hundredsoftbousands ofdollars r eceived,
disbursed, all(l invested; the acco 11nts a nd transactions extending throughaperiodof
nearly forty Jears, and often in cl n<lingth cminntest clctails ofinnumeral>le small debts
with 1,500 fodians t hrongh a11 that time. "\Ve were also required to assort, scrutinize,
and decide upon the title-paper. to a large number of individual laud-claims, and fix
the location, settlement, and boundary of two immense bodies of disputed claims,
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each numberino- tho1.1sands of acres. All tllis 1.rnd to ·be cione in the midst of that confusion an<l. cb:?os necessarily caused. l>y the ]Jec1tliar eon<lition and don l,tfnl legal
status of these -people through near :1 century of mixed tribal an<l. civilized life. To
increa e our ditliculties an<l. responsibilities, the fact,s on whi0h we had to decide
could only be reache,l through _witnesses of partisan bias, often extremely ignorant,
and speaking only through an mterp1:eter.
.
.
Under such circum!'ltan0es as these 1t could hardly be expected that the nghts and
interests of the parties involved could be very rP.adily or satisfa,ct,orily ascertained
or settled · yet we trust and believe we have clone s ubstantial j11stice, ancl at t.110
same time'so marked, defined, and secured the rights of the several parties litigant,
as to brinO' repose and confidence to all concerned, and greatly qnicken inuividual
energy and enterprise among both whites and Indians.
We feel sure that for the 1irst time in their history these Cherokees will stand in
clear leo-al right as to their homes and possessions, and that they will now go to work
with re~ewed hope and quickened euergy in cultivating and improving the large
and valuable claim of over 50,000 acres henceforth n11doubtedly theirs, not to include
numerous indi viuual titles also adjudge<l tl:em.
So too, the government will, for the future, tind it a comparatively easy task and
grat~ful duty to superintend this interesting people and proteet them in their new
condition, and more readily indicate and carry out such policy aR it may regard necessary arnl proper to their progress in the nrts of ci vilizecl life.
In conclusion, we gladly recommend thnt proper allowances be made to Deputy
Mar hal Davis, and his bailiffs, EL'win a111l Srnitb, for tlrnir services in attending- the
commission, and in executin g process; also to E. H,. Hampton, a former referee in the
equity imit, for numerous depositions taken by him and used by us.
Respectfully submitted.
RUFUS BARRINGER,
Chainnan.
To Hon. R. P. DICK,
Judge of United States District Com·t, Asheville, N. C.

I, E. R. Hampton, clerk of the United States district n.nd circuit courts for the western di. trict of orth Carolina, hereby certify that the foregoing is a true copy of letter from Hon. Rnfns Barringer to Hon. l?ol>ert P. Dick,jn,lge of the United States
di trict and circnit courts for the western district of North Carolina, ancl uow on file
in my ollire.
As witnb my hand and the seal of said circuit conrt this 23d <lay of November,
A. D. 1 74, and in the 99th year of American independence.
[SEAL.]
E. R. HAMPTON, Clerk.
By R. II. GR ICSIIAM, Deputy Clerk.
In the circuit court of the United States, fourth circuit, and the wrRtcrn district of
orth Carolina.
ovember term, A. D. 1874, at Asheville.
BETWEE

w.

l .

ITED TATES A, D nrn EA TERN BAND OF
r
the heroke Indians
Action at law npon J. ':.
and
Terrell's bond as <lffTERRELL, W:;-,r. II. 'In , IAS, WM. JOHNSON, J.B. 1" hm:sing agent of the
Allison, and A. J. Murray.
Umte<l States.

BETWEEN TlIE

JA .

I

TilE EASTERN BAND OF Tim CnEROKEF: INDIANS
and
In equity.
WM. JOHN 'TO ', and JAS. W. TERRELL.

W~f.. H. TnOMA ,

pon. m?t!o1~ this clay macle unto this court by Marcus Irwin, esq., of counsel for
th pla1ntdl 1t wa pr< y cl thn,t the writino- of a.ward beari1w <late the 23d tln,y of
t b r, A. I. 1 71 uncler he re pective ha~ds and e~ls of H.~fns Barrino-er Jolm
H. illar<l, and T. Rum -~ e~ <p1ir , and by tbem filed with the clerk of this 'conrt,
m y b. ma<le an ,.ord rot tl~i. court; whereupon, and upon hearing . W. Wood flu,
q., 1: 'OtUJ , cl 1 r tho tldl'ntlant , ·who con entecl thereto: Thi court cloth or<lcr
that th aid award he m ·Hle n.n ord r of tbi court and that tbe same be obscn <l
and p r/'orm •~ ~y all par i • thereto accortling to the tenor and true meaning
ther of· an<l 1 1. furth er or<lere<l. that aid award with this decree be enrolled
up 11 t11 e r orcl of thi. co11rt.
'
'
It i, forth r or<l .r <l that},. R. Hampton, cl rk ofthi conrt ho n,llowed three hnnclr _l <l_ ~lan1 all(l hill exp os s for taking cl po. itions in th q~1ity cau se betwef'n tho
pl mt1/l , nc~ ,kt ndant., :ttHl tlta_t Hamilton Erwin b allowed thirty clollars an,1 his
expeuses-tlurty uollars-total, 1xty dollari;, for his services as bailiff in attending
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upon the conrt of arbitration, serving processes,_nnd for other du~ies performed by
him dnri11g the session of sai<l. court at Wnyuesv1lle.
(Signed)
ROBERT P. DICK, Judge.
Rec'd sixty dollars of Ro. M. Dougla.s, in full of my allowance on within order ancl
decree, Nov. 16, 1874.
(t-\ignell)
HAMILTON ERWIN.
I, E. R. Hnmpton, clerk of the U.S. dist-rict and circ?-it ~ourts for the western district of North Uarnlina., berelJy certify tbat tlrn foregorng 1s a true copy of the final
award of circuit court at Asheville, in tl1e Nov. tei-m, 1874-, signed by Hon. Robert P.
Dick Unite tl States district am1 circuit jndge, as now on tile in this office.
As 'witness my hand and tlle seal of imid circnit court this 23d day of November, A.
D.1874, and in the 99th year of American independenc~.
,
E. R. HAMPTON, Clerk,
[SEAL.]
By R. H. GRESHAM, Dep. Clerlc.

In the circuit court of the United States, western district of North Carolina.
Asheville.
TnE EASTRRN BAND OF nm Cr-rnR0KEE INDIANS
against
WILLIAM H. THOMAS, WILLIAM JOHNSTON, AND JAMES
Terrell.

In

}

w.

I

·t

n eqm y.

01<' THE CHEROKEE INDIANS
I Suit at law on the bond
against
l ofJ. W. Terrell as the
TERRELL, WILLIAM H. THOMAS, "WILLIAM JOHN- ( disbursing agent of
ston, A. J. Murray, and J. B. Allison.
J plaintiffs.

THE EASTERN BAND
JAMES

w.

Whereas at the May term, 1874, of said circuit court of the United States held at
Asheville, b efore his honor R. P. Dick, judge, the parties to the above two causes
entered into an agreement, in writing, to snbrnit all matters of dispute and controversy between them, as Rpecifi ed aml set forth in their said written agreement, to
Rufus Baningcr, Jubn 11. Dill:trd, n,ncl Tl10mas Ruffin, their award to be final and a
rule of court, and said submission to go into effect upon the approval tliercof by
the said Hou. H.P. Dick, judge of sai<l court, the Secretary of the Interior, the
Commissioner of IndirLu Affairs, and tlie Department of Justice at Washington City;
and wh erea s 1l1eir sai<l submission was nip1no,·ed b., the said judge of the court and
the said se veral officers at \Vashington City, as appears from their several irnlorsements on the sni<l writ.ten suurnission, :L copy of which is hereto attached, and to be
r eferred to as a part of t,his a,vard; and wl1ereas, lJy virtue of said submission, the
r efornnce to the said arbitrators was to be deemed operative and fully authorized as
soon as approv ed as aforesai<l:
No w, there fore, we, the unders igned, Rufus Barringer, John H. Dillard, and Thomas
Ruffi n, havi11g taken upon ourselves the burden of the reference aforesaid, and haYing
h ear<l an<l clnly consic1eret1 and weighed the several allegations of the said parties,
the pl eadi11 gs in th e said two suits, n.ncl all the -proo:!s, vouchers, and documents
whi ch h avo lieen given in cvi<lence h efore us, and haying heard the argnrnents an<l.
suggestion s ?f co1mscl , do li ercb y make and publish this on! award, iu writiug, of
and concerm 11g all mHl every the rnveral matters as above referred to us, in the manner foJ1owi11g; tllat is to S[LY:
1. Tl1at W 1lliam H. Thomas became and was the ::igent of the Ea,stern Band of the
Cherok ee In<li:.w s living in North Carolina, who are the plaintiff!::! in the auove two
cau ses, aft r tl1e removal of their brethn•n we8t in the year 1838, and as such undertook to pnrchase, arnl did pnrcl1ase, for them land, tbe amount, location, and boundary wh ereof Y,ill hereinafter be folly l1escribed, to be paid for with money or
moneys comi11g to tl1 em from the Unitc<l States under treaties with and the laws of
tlle sai<l United ,'tates.
2. 'l'bat the said "William H. Tbomas, in })lll'Suance of his said agency and trust reposed in him, did from time to time, ancl from various persons, p11rclrnse lands for the
plaintiffs as a tribe a,1d community, ,,ml settlement thereon, and carvecl up the same
into towns, which sai<l pnrchases are inelnded in and make a lnrge tract, situated on
Soco Crrek: and Ocon a Lnfta River and their tributaries, knoY,'n as the Qualla Boundary, arnl lJonnclec" as foll ows, to-wit: Beginning at a stump ne:1r the spring on .Jackson
Connty Jin e at the bead of .Jonatl1nn 's Crec1c, where the Soco road crosses the mountain; thence in a 11ort,herly clirectiou with the said co1111ty-line to the ritlge which
divides t.he water. of tho RaYin'RFork from Brn,dley or wcRt fork of Ocon a Lu f· a River;
thence with the waten:;hed of that ridge to the liue of Witlow Hugli's; theuce east.-
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wardly with her line, crossing Ravi n's Fork; thence down, and with her lines and
the lines of Wesley M. Enloe, to the Ocona Lufta River; thence clown with the
mea,nders of said river to the ~onthcru bouudary of Sam uel Monteith; thence across
said river and with said Monteith's line to his sontb west corner; thence with the
lines of an entry made by W. H. Thomas and other lines of said Thom as, keeping on
his outside lines to the divitling-riuge between the waters of Adam's Creek and
Newton's Mill Creek, so nmning said li1Je as to iuelutle all Indians living on the
headwaters of said Adam's Creek; thence in a southerly direction , keeping on the
watershed of said ridge to the line of Sim Sherrell; thence with his line to Ocona
Lufta River the last two lines being run so as to include all the Inc.lian settlements
on the east' side of Newton's Mill Creek; thence with and across the said Ocona
Lufta River to the upp er boundary of J.M. Bird;. then ce with this line to the corner
of the first tract of what is known as the State surveys above th e said Bird; thence
up said river with the lines of said State surveys so as to include one tier of old surveyed tracts bordering on said river, and striking said riYer below Ute Sherrell's,
exclufling the tract now occupied by J. A. Gibbs, and also some entries known as
Thomns's entries; thence up and with the meanders of saitl Tiv er to a tract of laml
occupied byanindian named Ah-ma-cha-ma; thence with the line of that tract, anll
including the same, to the old lin e of ScroOJ) En loe, or near it, but so as to exclude
· the tract now occupietl by Mason Reckley; then ce with the line of the tract so occupied by Reckley, crossing the Soco Creek b elow his house, to the old line of said
Scroop Enloe; thence with Enloe's line to the line of Thornas's mill-tract:
thence with the line of said mill-tract and with the line of an entTy known as
Tbomas's five-hundred-acre entry, and leaYin g the same outside, to the line of J. B.
0
henc11; thence with his line to the line of a tract eouvej·cd to Flyiug S<]nirrel by
J. W. King; thence with the line of that tract, antl so run as to include it, to the
line of th Tliompson Carter tract; tbence with t,hat tract, and so run as to include
it, to tho top of the ridge wbieh makes the wn,t er;;licd betweeu Soco Creek and Shoal
Creek; thence with the said watershed to the son th corner of the Cathcart survey;
th •nee with th line of that sUTvey to the beginuing, at the h ead of Jonathan's
Cr ek.
·
3. That wiLhin the said Qnalla Bonn(lary so as aforesaid purchased for the tribe as a
comnmnity, 1h saidThomns, at divers times, sold and conveyed b.\· deed several tracts
f ln11d to tlrn following indiviclualirnlians, to wit: To Enola ( or Black Fox), 40 acres;
to n -tali, 3, aerc8; to Siall(lin g Wolf an(1 chil<lrP-n, 286 acres; to Catalska, three
trn.c·t., making t o·ether 110 acres ; to Chari ie Horn ll11ckle's beirs, 100 acres; to Sa-lolu -n tali (or Young Squirrel), 53 acres; to Nellie ,Johnson, 200 acres; aud to Jinney
H ' cl, ~ 0 acre , and rnceived from them, respectively, the purchatsc-11101 1ey; the locatio11 ancl boundaries of which aid tracts full y np11 car from tho accompanying deeds·
to the aid partie · from said 'l'l1omas ; ancl also that the said Thomas, at divers times,
contra ted iu wr itin g to ·ell several otl1er tracts within said Qna,]1 a Bonudary to the
f 11 wiua iucliYidual Indians, to wit: To Cbu-lo-gu-lab (or Cloud), 50 acres; Wilson
c11n~muh 1 two tract , one of 20 acres aucl the other kuown as the Caynatago tract;
th~: h 1r o( .J ff· Hornbnckle, 200 acres; to Saw11 ooka, the landi,; surveyed by Dills,
b ·mg '.1 par~ of the Holland's old field; to Ben Qnnin, 50 acres, where he lives; to
th h • tr of Long Blanket, t.be place whrre they live; to the heirs of Little Witch,
th_ pla wb re they live; to \Vil on WoJt~ the mill-tract purchased ,of Abniham
110 g-11 · to 'ra-a-ka?, the tract known as 1be 'rhompson place; to Wi]son HeeL1, 125
a ·n•i; s nrv Y d to him by Terrell; to 'ta11di11~ ·water, t.h e place whore he uow lives;
t Ta: ·a-lrnh._a part of tb~ Hollnnd's ohl iieltl; to Tah-gnl-se-nah, tho place now
'·up1 ·tl uy 111111; aml ~ec 1ved from them, r es pectiYely, iu wbol e or in part, thepurba -mou y, th location of which said tracts, so con tracted to be sold, w ill appear
v _ral :t ·co111panying title , bomhi, and other m emor:nida from saicl Thomas
b ti~
t a11l In<lum . \.V do , th rcfore! award that tl1e gell<'r:1] lJoundary, known as the
u, lla ~3 ,nnclary and ~tboY~ cl_ sc1:1uccl, lJolon gs to, a11d shall be h eld by, the Eastern
lla,u ~ ot h •rokee Ind1 a11: l1v111 g- 111 iltc, tato of North Carolina as a tribe or community ~ncl_" '. h th r liyin~ at t hi. time at Qnulla or elsewher~ in the State; and
th th md1ndnal Iuch:in s n.bove named as J101<1ing 1111<ler sai<l Thoma s, e ith er by
d <lo~·.· ntraet, h ~Lll ho_lcl :~11 l ~o s A_ their: sever~l 1racts as tl1eir separate prop" 1th th' <pial!ty of b ·111 g mher1ta11le, but vntl 1out the power of alienation
xr P fro111 one Jncl1an to another, and then only with the assent of their coun cil.
ll b abov , how ver, to h nhjc ·t to the payment of a snm of money to William
.Johu;t n, a. 11 r inaft r proviclo<l.
4. \V iin<l that th wif'e ancl ('bildr n of ·an Indian w1mecl Little John have a deed
t
ra · f Jan 1 itna.tPd on h 011 t~ . icl of Tuck~ cigee Hi ver, ancl on tside of aid
. n Ila B t~ncla.r foi: 173 arr fl, OT.l wlnclt ill y now 11vc, rmcl w, awanl that the same
J a go cl t1tl : . agam.
all pal' JP , ancl privi s totlt ·c snits. vVe further 1i11d that
t?1 ·aid wit' and cbilclr II r h , aitl Littl ' .J ohn hav atitlc-1Jonc1 from sai,l Wm. H.
'Jb ma forlO acr oflancl,tohecnrv 1lofffro111atra·toflni1dacljuini1wtliclands
la
p k n f, o as to m l•ra o 100 a.er s of Ian l on boLh . itles of the keekee's Branch,
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and that they have paid for the same in full. Also that the heirs o~ Will-gees_-ka
have a title-bond from Wm. H. Thomas for the tract of land on which they live,
adjoining the above lands of the Little John's and on the south side of said 'l'uckaseigee RiYer, for which they have pai<l. in full. We do, therefore, aw3:rd tl:~t the
said defenclants, Thomas and Johnson, de lay off and convey to the sa~d wif~ a~d
children of the said Little John the said 100 acres to embrace both sides of said
Skeekee's Branch; and also that they convey unto the said heirs of Will-gees-ka
the laud on which they live.
5. We find that at one time it was contemplated between said Thomas and the
Indians residiug in the region described. in the plea<l.ings as Cheoih to make a_ similar purchase of a general boundary of land in that section of the State, and that
there was a written agreement to that affect l>etween them; but afterward the
Indians declined to furnish, and did not fnrniRa, the fnnds necessary to make such
purchase; and we therefore award that tho said agre~me!1t betwee_n the_m and_
Thomas to make such purchase was abandoned; and that m heu thereof the following individual Indians made separate purchases from Thomas and others, and have
deeds or other sufficient title therefor, to wit:
Sakah, 100 acres in district No. 9, section 589.
Com-silk, 100 acres in district No. 9, section 347.
Corn-silk, 100 acres in district No.10, section 374.
Chick-a-lilla, 100 acres in district No. 9, 8ection 363.
Chick-a-lilla, 48 acres in district No. 9, acljoining section 363.
Wnlla-na-kah, 100 acres in district No. 10, section 552.
Ches-que-ne-tah (or Young Bird), son of Ty-al-ta, 100 ~cres in district No. 9, section 364.
Tom Big-meat, 100 acres in district No. 9, section 359.
Tom Big-meat, 90½ acres in distri ct No. 9, section 360. ·
Con-na-see-nah, 100 acres in district No. 10, section 386.
And these having all paid. the purchase-money in full, we do award that they holcl
anrl h ave t.itle in fee as against said Thomas and Johnson, and all other parties and
privies to these suits.
We find furthur that the following Indians and persons of Indian blood. have
written contracts for title to lands in Cbeoih from Wm. H. Thomas, and are entitled
to specific execution thereof, they having paid the purchase-money in full therefor,
to wit:
Ka-yu-kah (or Ground Squirrel), for 288 acres in district No. 10, section No, 23,
Cherokee County.
James Taylor, district No. 7, in Cherokee County, Nos, 19, 21, and 27.
That the following have contracts in writiug for the purehase of lands, and are
entitle<l. to specific performance thereof whenever they shall make full payments of
the purchase-money to wit:
Dick-a-gees-ku's heirs, for 100 acres in district No. 9, section 367.
Oo-tal-ka-nah, 100 acres in district No. 9, section 373.
.
Cbin-a-qne (or John Owl), the land whereon he lived in 1855, in Cherokee County,
excepting nll rni11ernl interests.
Too-way al-lal1, part of No. 12, district No. 10.
Com-silk, 100 acres in district No. 9, section 588.
Tracki ng vVoH, district No. 9, section 404.
Richard Henson and others, aucl their heirs, 210 acres, in district No. 5 section 11.
Rirl1ard Henson, 157 acres in district No. 5, section 14, with a bour{ty-claim of
2,700 acres .
Sal-ka-nah and others, 80 acres in district No. 6.
Tes-a-tees-kah, 100 acres in district No. 9.
George Oo-yah-ste-ah, district No. 9, 8ection 365.
Cah-nab-a-to-go and others, district No. 9, section 405.
Cohe-loskah, 120 acres in district No. 9, sedion 93.
Too -nah-lu-yah, Chees-quc-ne-tab, 'l'e-tal-ka-nah, no districts or section given.
We do, therefore, award ti.mt Ka-yu-kah (or Ground Squirrel) and James Taylor
have a perfect equitable title in fee to their sai1l sections of land and that
H.
'rhomas and \Villiam J ohnst'.m do execute deeds to them severally' therefor; and as
to all the_ others above mentioned, we award that they have respectively an equity
to haye title, and that the same be made to them hy the said Thomas au<l. Johnston
upon the payment of the purchase-money still due from them; and the said Thomas,
or Jolrnston, as the case may be, shall have a right, in default of such payment of the
purchase money: to enforce the same by sale of thelT lands, respectively, according
to law.
6. We find t-hat in the course of the agency aml trusteeship of the defendant Thomas
for th~ pl_ai!1 t i tfs 110 r eceived, i11 the ,vay of p:iymeu ts by the government, contrilrn tions
from m<l.1 vHlual Indians, and from sales of lands, witllin the said common boundary
at Qualia, to individual Indians, large sums of money; that, on the other han<l., by
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rea on of the purchase for them of their land , by his services rendered them in securin•r thPir clairus, and by his furnisbi11g them, throug h a Jong series of years, with
cl~thi11g, food, farming-tools, and otller neccsi-;ary supplies, they lJecame largely
indebted to Lim; that after ac1j nsting all claims of every kind and description
between them, except as hereinafter mentioned, we find that the said Indians owe
the aid Thomas a bnlance toward the purchase-money of tLe said Qualla Boundar y
of $1, 50; that 3:ftcr the_ purchase o_f the said lands by th~ d_ef:en~ant Johnston,
under lns executions ,tgarnst the defendant Thomas, the pl::nnt1:fl:s, m pursuance of
a contract ma<le with the said Johnston, for the redemption of said lan<ls, on the
29th clay of Septellll.Jer, 186::J., paid to him, the saiu. Jo]mston, the sum of $6,500,
which said paylllent we awanl that the said Johnston shall apply as a credit on his
said judgments against Thomas as mouey pa,id by the plaintiffs toward the balance
above stated as clne from them to Thom.ls; that tb e said sum of $G,i'i00, with interest
to this day, amounts to the sum of $8,486, thus reducing said balance due Thomas
to the sum of $9, 76.t.
7. We iiu<l, in the suit at law on the bond of Terrell and his sureties, that the said
defendant Terrell paid over to the said defendant 'l'lwmas, his bomlsman, the sum
of $2,478, which is sought to be recovered in said suit on bis bond, relying on him to
pay it out to those eutitle<l; ancl wo fnrtber fincl that though such payment to
Thomas was not in strict compliance with the couditions of bis bond, yet the same
being paid to Thomas, to whom the plaintiffs were owing a balance of purchasemoney for their lands, and 1Yho then ba,l a power of attorney from the plaintiffs
authorizing him to r eceive the 8ame and apply it toward the payment of said purcha ·e-money for their lands, we do therefore awnrcl that the said sum with its interest, this clay making $2,697.89, be decluctecl from the above balance of $9,764, thus
redn<'ing it to the sum of $7,066.11, and upon the payment of this last-mentioned
sum, to wit, the um of $7,066.11, with its i11tercst from this date at the rate of six
por c-ent. per annum, to the sa.icl defendant Johnston, and by him to be entered as a
credit on his, aid judgmrnts against Thomas, we do further award that the said
plaintiffs ha11 have a perfect equity to demand ancl have of him, the said Johnton, a onv yance of the legal title to a11 the lands embraced wit]Hn their said
ualla Boumlary, the same to be made to them, or to some trustee for them; and
m1til nch conveyance be tmtde, the said Johnston, so soon as said bafance is paid
him, E'lhal1, himself, stand seized as a ,1aked trustee of said lands to the use of said
plaintiff ; and the said snm of $'.!,697.89, so sued for as aforesaid, in the action at
law, being applied as above s ,t forth on the saill balance due for the purchasemo11e,r we do therefore further award that the plaintiffs do recover in the said suit
at law th p nalty of said Terrell 's bond, to be c1is chnrged on the payment of a penny
and th 'O, t of that ac-tiou, to be tax<'d by the dork.
. Wi:hing to cure repose of title to the parties and to end litigation between
th m, w have taken into consideration all accounts, claims, and demands between the
sai<l plaintiffs as a tribe, and each and every mewbcr of the tribe, wherever residing
in the ' Lato of 1 orth Carolina, and W. H. Thomas and William Johnston, and either
of th m, and we <lo hereby awarcl that all such accounts, claims, and demands aro to
b _Lr<'atocl a concluded nnd acljusted between them, and in no way collectable and
nJor '('ahl , av and except as is hereinbcfore provided in relation to contracts for
sal ·s of lao<l and ave and except the matter of controversy bet.ween the memuers
of the l~apcr fa~~ly i;11 re_crard to their reservation-money. This latter being already
tb , uh,J •ct of11tigation m our 'tate courts, we have not considered, but leave tho
sam to L ett1o<l in said tat ourt .
l . W lincl that William IL Thomas purchased the Cathcart survov of 33,000 acres,
~ncl oth<'r acljoiuino- tract and ntrie , out of part of which the said Qnalla Boundary
1 .<·01nposr_d. and that he xtinguii;hcd the titles of all whites inside of said boundary,
w1tl1 th1• , 1ngle e ' C pt ion of that one of lJte , 'hcrrell and that but few of bis titlepapcl' · hav he n r .iri:tered, and but few of his doeus'to and his written contracts of
al• witl1_ Haid Indian . whether at Qualla or e]sewbero,'havo heon registered. We
do th r 1or award that a.11 of ai1l deedR to Thoma under which the said Indians
laim aud all hi. deed all(l written contra.ct of al~ to them or :in y of them shall be
r "i. t, r <l iu th prop •r Ilic of th 'tate; and to tlrn end that th hi 111ay he properly
• tt1•11<l<'d to 1_,y .-om c mp •t •nt per ·on, we do award th:Lt all snch deeds and contra t u cl ·ll\ r cl to \V. W. Rollin , on of plaintiff' i:weuts for reo-ii;tration.
1 . In 1·011. iclorino- th omp n. ation duo to the d fen~lant 'Thomas as ao-ent of the
plaintiff"'. hav, . tim_at clhi fo Handcommis ion:onlyonthem~ncys\Jeretofore
a tnalJy pat<l t th I11<11an . . On th e amount we awarcl that sai(l Thoma shall
lnim 11 forth r comr> r.sation itlwr din•ctly from the fodi:ms or iuclircctly through
th rro,· rnm ut. Bnt w furtb r fi11<l that l>y a, special contract of Novemb r 25
1 . h' ,t id Th~ma . i. ntitlcd to c·~mp •n:ation of ten per cent. on :ill moneys aicl
fnd, an. may re' L\_' from lan1l. ol~ ior tl11•1r l> 11_ fi~ w st (?f tl1<' l\lis-·i:,:-;ippi, mainly
ur •il thrn11gh h1 ffort an<l wluch ·ontract 1t 1 11ot rnt ndcd to impair. '\Ve
r ,for a r<l that tb Mai<l Thorua. be allowed aid rat of ten per cent. on all
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moneys said Indians mny h er eafter receive from s:ii<l western }and-fund, to be paid
wh en t he sn 111 0 is ;ict. na1ly realize:l b.Y tlw said Indi an s, and not otherwise.
11. Tim costs of the su it at l aw havi11g been hereinllefore dispos ed of~ we award that
all the other costs be tax ed in t h e eq11i ty en.Re, and be paid one half by the plaintiffs
a,nd the other ha1f uy tl1e defendants, \V. H . Thomas and William Johnston. We
leave the a1low.mce to the nrb itration , a nd th e mann er of its p ayment to be :fixed and
prov ided. for by the judge.
All of wl.Jfoh is respecLfu lly suumitted, under our hands a nd seals, this 23d day of
October, 1874.
R UF US BARRINGER, [ SEAL.]
(Signed)
JOUN IL DILLARD, [ SR AL.]

T.

RUFIN,

LSEAL.]

In the circuit court of t"!.ie United States, western district of North Carolina.-May
term, 1874.

I

THE EASTERN BAND OF THR C1rnRvKEE INDIANS

In equity.

rs .
W.

H. THOMAS, WILLIAM J0HNST0~, AND J. W. TERRELL . .

I

THE EASTERN BAND 01<' THE CI-IER0K!!:l~ INDIANS

vs .

H. THOMAS, VVILLIAM
A. J. Murray, and J. B. Alli son.

JAMES W . TERHELL, \V.

,J0I-INST0N,

ft Suit at law on bond.
.

The above ca nses, toget her with all unsettlell matters connected therewith in law
and equity between said pa;rties or any of them, as well as any and all unsettled
matters between any of said p:uiies nnd any of th e CLe rokee Indians residing in
North Carolina, growin g ont of a ny of the d ealings b etween said Indians, or any of
them, and \Villiam H. Thomas, acting as their agent or oth er wise, especially in rnlat..i.on to their a1Jeged indebtedness t o him for services, supplies, &o. , an<l bis alleged
ind ebtedness to thPm on account ()f the management, disposal, nor inYestment of the ir
funds in his hands as agent or otherwise: and touching a.II contracts in relation to
lands, and for services renderul, or otherwise, for or with them, or otherwise; also an
unsettled matters growing out of the agency of clames W . Terrell as a disbursingagent of the government, as well as all matters of controversy between the said Indians,
or :ioyofthcm, nn<1 \Villiam.Tohnston,clcfoni1md,, tonchingtherighttol:rndpurchased
by him at execution •sale as the property of Willi.am H. Thomas, as w ell as the contracts
of sale of 1869 l>etween him and tl1c said Indians, a r e referred to the arhitrament and
awanl of John Dillard, esq., of Greensborongb, Thomas Ruffin, of Hillsuorongh, and
General Rufus Baninger, of Charlotte, a11d their award, or that of a majority of them,
shall be a rnle of court in all m:i t,tern involved in sa,i d suits, and shall be final and
forever obli gn,tory between the p:1rties as t o all matters herein referred. If either
of saiil nrbi terR s hall not, for any caus e, serve, then the other two are authorized to
proc-ee<1 to act, or to select a thinl person to act with them, and in that case the
award of a mndority of tlwm 8lrnll lie concl nsive .
?'his reference is to go into effect when approved by his honor R. P. Dick, judge of
tb1s conrt, the Secretary of tlrn Interior, th o Commissi oner of Indian Affa.irs · and the
Department of Justice at Washington City.
'
vVM. H . Tno:MAs,
ny .JAs. W. TRHRELL, Agent.
J AS. W. TERRELL.

Approved:
Approved:
Approved:

Ily

\VM . JOHNSTON.
THE EASTERN BAND OF CHEROKEE INDIANS,
W. W. ROLLINS, A gent a11d A ttorney.

N. W.

WOODFIN,

MARCUS ERWIN,
ROBT.

P.

DICK,

A ttorney for Wm. H. Thomas.
Asst.

u. s.

Dist. Attorney.

U. S. District Jndge.

OF1!'1CE OF I ND IAN AFFAIRS,

Approved:

EDw.

P.

SMITH,

DEPARTMENT OF THR INTERIOR,

.Approved:

C.

DELANO,

June 17, 1874.

Cornrni8sioner.
June 17, 1874•

Secretary .

.Approved June 17, 1874.
GEO.

H.

WILLIAMS,

Attorney- General.
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I E. R. IIampton, clerk of the circuit court for the western district of :rorth
Ca;olinn, I1ereby certify that the foregoing is a. true copy cf the ori ginal paper on
file in m,· o£lice, as wituessmy hand and the seal 0fsaid court this 30th day of June,
A. D. 187-i.

E. R.

HAl\IPTON'

By R. H.

GRESHAM,

Cle1·k.
D e1nity Clerk.

I E. R. Hampton, clerk of the United States district ancl circuit courts for the
w e' tern district of ·orth Carolina, hereby certify tl.Jut the foregoing is a trne copy
of t he award by the arbitrators, Rufus Barringer, John H . Dillard, and Thomas
Ruffin, and accompanying papers, as on :file in my office.
As witness my hand and the seal of said circuit court this 23d clay- of November,
A. D. 1874, and in the ninety-ninth year of American Inclepe ndenee.
[SEAL,]
E. R. HAMPTON,
Clerk.

Per R. H.

GRESHAM,

D epiit,y Clerk.

[In closure 6.]
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4. Grant nnmbcr one hundred, containing- 138 acres, more or less.
5. Grant nnmber ei 0 ·1ity-seven, cout:1,ini11.~ 180 acres.
6. Grant number eight,f-nine, contaiuing 50 acres.
7. Grant number seventy-nine, containin .'1.' 60 acres.
8. Grant number scYe 11ty-six, containing 140 acres.
9. Grant mun lier uiuety-four, containing- 204 acres.
10. Grant number seventeen, containing 118 acres.
11. Grant number niuety-:five, co u taiuing 222 acres.
12. Grant nnml1er se\'e11ty-seven, contai11ing 16J ncres.
13. Graut number seventy-five, containing 137 ncrcs.
14. Grant nnmuer ninety-one, containing 229 acres.
15. Grant nmnber eighty-ejgbt, containing 100 aeres.
16. Grant number one hnnclrecl and two, containing 269 acres.
17. Grant nnmher ninety-two, conta ining 120 acres.
18. Grant nnmber eighty -one, contain ing 20J acres.
19. Grant 1111mber forty-seveu, containing 68 acres.
20. Grant llumber twenty-nine, containing 65 acres.
21. Grant unmber one hnnclred and thr.ee, containing 105 acres.
22. Grant number three hundred ancl six:ty-11ine, containing 100 acres.
23. Grant numuer twenty, containh1g 225 acres .•
24. Grant number eighteen, coutaining 91 ac~e~.
25. Grant nnmher one hnndreJ. & one, contamrng 151 acres.
26. Grant number :fift.y-five, containing 50 }tcres.

Grant number thirty-seven, containing 76 acres.
Grant nnmber twenty-five, containin ;; 3-16 acres.
Grant number nine, containjng 269 aures.
Grant nnmber twenty-two, containing 400 ,wres.
Grant number thirteen, containjng 303 acres.
Grant nnrnber two, conta ining 227 ncres.
Grant number fifteen, containing 275 acres.
Grant munber three, containing 254 acres.
In district number ten (10) :
35. Grant mnnber eight, containin g 400 acres.
36. Grant nnmlier one, containing 262 acres.
37. Grant nurnuer five hundred aud eighty-four, containing 100 acres.
38. Grant number four hundred arnl eip;hty-two, containjng 100 acres.
39. Grant number three hundred nncl eighty nine, containing 100 acres, amonnting jn the aggregate to six thousand eight hundred and nine acres in the county of
Graham.
In Jackson Count,y tlie following lands:
40. The strip of l an d adjoining the Qualla uoundary on the south, beg-inning at a
post set by M. S. Temple, surveyor, at tlie forcl of Soco Creek, and running thence
easterly along the water-divide of tbe ri<lge, son th of Soco Creek, until it intersects
the Indian bonndary at the top of said ridge, opposite Eel.iota, Mission, and inclnding
all tho lands between the said ,rnter-divide and t,he present Indian boundary, containg 700 a,cres, more or less.
In Cherokee Connty:
41. The lot in Cherokee County, on the h eadwaters of Valley River, now occupied
by Eli Ingram, containing 100 acres, more or less.
42. Also a lot in such county adjoining the lands of Messrs. Fair, on the north side
of Valley River, in district number six, containing one hundred acres, more or less.
43. Also three thousand and fifty-two acres of lanJ.. lying on the waters of Valley
River and Vengeance Creek, comprising tracts to be hereafter suryeyed, and so as
to embrace the lands occupierl by Johnson Greybeard andNancy and Rose Hawkins.
The above b eing the lands selected by the Inrliaus, and described in the report of
th e appraisers; also the fo1lowing lands mentioned in the aforesaid award, to wjt:
44. In Cherokee County the lands occupied. by the Indian Cllinaque or John Owl,
containing 100 acres.
45. The lands occupied by Richard Henson and others a.nd their heirs, containing
210 acres.
46. Lands occupied by Richard Henson and others, containing one hundred fiftyseven acres.
47. Lands occupied by Richard Henson and others and their heirs, containing 2,700
acres.
The last three tracts being Dist. No. 5, and comprising what is known as the" Henson Donation."
In Graham County the following lands:
48. Lauds occupied by Dickagcoskiu's heirs, containing 100 acres, being section
367, in district nine.
27.
28.
29.
30.
31.
32.
33.
34.
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49 . Land, occnpied by Ootallrnnah, s ection three hun:lred soventy-tliree, in district nine, contain i ng one huudrecl acre<i.
.
. .
50. Lands occnpied by 'l'wo-wu.y-allall, part of nnmu er twelve, m <.ltstrte t o. 10,
containing 100 acros.
.
.
.
.
.
.
. .
51. Lands occupied by Corns1lk, sect10n five hundred and eighty-eight, m distrwt
nine containing 100 acres.
52: Lands of 'l'racking Wolf, sect ion four hn11drecl and four, district N"o. 9, containing 83 acres.
. .
.
. .
.
53. Lands of s~1lkanah and others, district rn11 nber six, contammg eighty acres.
54 . Lands of Ter-a-tees-kah, in district .r o. nine, containing 100 acres.
55. Lands of George Ooyahsteah, section 365, in district No 9, contnfoing 100
acre .
56. Lands of Cah-nah-a-to-go and others, section 405, in district No. D, con taining
100 acres.
57 . Lands of Coh eloskah, section 93, in district No. 9, containing 120 acres .
5 . Lands of Too-nah-lee-yah, in district nine, containing 100 acros.
59 . Lands of Cheesrprnnetak, in district nine, contn,ining one lrnnclred acres.
60 . Lands of Te-tal-lrnnah, in district nine, uo uta iuing one hnuclrecl acres .
The no-O'regate number of acres of lauds d escribed in said aw:1rd b eing four thousaml fo1fr°hundred arnl fifty, and•l,ving in Cherokee and Graham Counties .
To have aud to hold the aforesaid lauds and premises, with all the appnrt011a11ces
th ereunto belonging, to the said 11 t h e Commissioner of lrnli:1,n A.ffai r s" aiul hi::; sncccssurs in office, as tr ustee for the nse ancl benefit of the Eastern Baud of Cherokee
Inclians of North Carolina, forever; antl the sai<l Willin,m Johnston and Lucinda M .
John · ton <lo covenant to arnl with thA party of the soconcl part, that they will warr ant ancl clefcncl tlie interests h0-reiu conveyed b.f them free all(l dischnrged from the
lawful ·laims of all parties claiui ing the Sa llie by, through, or under them, or either
of th m; a.nd the said ,James \V. Terrell aud Thomas D. Johnston, as commissioners
and agent. aforesaid, do covenant that they will w.trra,nt and defend the samo free
fr m tho faims of all persons cln,imin g· same uy, tbrongh, or urnler them, so far forth
a tliey nro anthorized and rcq nired to do IJy virtue of their offices as commissioners
ancl acr nts afore ·aid, and no further .
In k ·ti111ony whereof tbe parties of the first part have hereunto set their hands
and s al. th is the 9th day of Octol>er, A. D. 1876.
In presence of:
W1'f. ,JOTI.N'STON.

L. M. JOHNSTON.
JA S . W. T ERRELL.
Tnos. D. JOIINSTON.

[SEAL.]
[SEAL.]
[SEAL.]
[SEAL.]

In the probate court.

B

N

o um Cou

TY:

B it known tha,t on this tho 9th day of Octob er, 187n, before the nnrl ersigned,
jnclg of pr~>hate iu and for aicl county of Buncoml>c, personally camo Willian Johnu ancl w1£, Lucirnla M. Johnston , and Thomas D. Johnston, of Buueombe County,
and ,Jalll R_ \V. 'l'erre1l , of Jackson Con11ty, the p:Hti es descr ibe(l in, nnd who executed
ih for gomg d eel of conveyance to "the Commissioner of ludian Affairs," and each
duly a ·kno~vledgc<l th execution b y himself ancl herself of said deed for the purpo
_t her m m •n~ionecl . Arnl thereupon the said Lncin(la M. ,Johnston, being by
m p~1va~C'ly xannnod, ,eparato and apart from h er husband, doth declare upon
_a111111at1on that sh xecnt cl the ,ame fr ely, vol,mtnril,v, and of h er own acconl,
w1 h nt any t•ar, for· , or nudue inflnence on the part of aid husband or any one
1 , nucl that h doth till voluntarily assent thereto.
Th r for let saiu deed and. their certificate be reo·istere<l..
0
[ EAL.]
J.E. REED,

Juclge of Probate.
[Inclosure 7.)

Thi . inrl nt~u , ma.de thi 9th clay of October, 1876, between William .Johnston
and w1f<· Lu rncla. I. ,John. ton of th<} connty of BnncomlJc, tato of North Carolina,
of th fir part, and the Ea t<'rn Bancl of rorth 'arolim1 Cherokee Incli:ms of the
cond part witn
th: tha wher a·, at the ·ovember term 1874 of tho circuit
onrt of thr nit cl tat ' for th w tern 1listri ·t of orth Car~lina 'the case of the
a rn and of tli
herok
Indians a,,.a.inst \Vm . 11. Thomas, William ,Johnston,
and Jam \: . T rrill in quity, a,ncl th ea of tb
nit cl Stnf"es i1rnl tlie Easteru
an,l of ' hcrok e Iu,lian r11 ..James '\V. 'I' rrill ft al., came on to LH' finally Ilea.rd
t g_ thC'r upon th e. warll of nfn Barringer, .John II. Dillard, and T. Rutlin, the
arbitrators duly appointed at the ?\fay t(:)rm, 1 74, of aid court, to bear and deter-
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mine the matters in controversy betw een said parties, and which award h:!,S been
r enchlred to the court, an cl states, among otl1 er things:
1st. 'flrnt Willi:im H. Thomas became and was th e agent of the Eastern Band of
the Cherokee Indians li ving in North Carolina, who are the plaintiffs in the above
two causes, after th e removal of th eir brethren west in the y·ear 1838, and . as such
undertook to purcllasc, an cl di<l purchase for them fancl, the arnonn t, ~ocat10n, and
bouu darv whereof will hereinafter be fnJly descril.Jed, to lie paid for with money or
mon eys coming to them from the United States umler treaties with and the laws of
th e said United States.
2nd. That the said William I-I. Thomas, in pnrsuan ce of bis said agency and tr~st
repose<l in him, did, frolll time to time, a11d from various pcrs 111s, pun:hase lands for
th o plaintiffs as a tribe and community and settlement t.J.10reon! and carved up t~e
same into towns, which said purchases are inclu<led in and m:tke a large tract situ ated on Soco Creek and Ocona Lufta River and their tributaries, known as the
Qualla Boundar y, and bounded as follows _, to wit: Beginning at a stump near the
spring on Jackson County lin e, at the h ead of J onatban's Creek, wh ere the Soco road
crosses the mountain; thence in a north erly direction with the Raid county line to the
ridge which divides the waters of the Ravin's Fork from Bradley, or west fork of
Ocona Lnfta River; then ce with the water-shed of that ridge to the line of Widow
Hu gh's; thence eastwardly, with h er line, crossing Ravin's Fork; thence down, and
with her lines and the lines of Wesley M. Enloe, to the Ocona Luft a River; thence
down with the meanders of said river to th e sonthern boundary of Samuel Monteith;
thence across said river, and with said Monteith's line, to his southwest corner; thence
with tho lines of an entry nrndo by W. H. Tliomas. autl other lines of Raid Thomas,
keeping on bis ontside lin es to t,h e dividing rit1ge between the waters of Adam's Creek
and f\'cwton's Mill Creek, so running said lin e as to in clud e all the Indians living on
the Load waters of sa,id Adam's Creek; then ce in a i-iuuthcrly direction, keeping on the
water-shed of said ritlge, to the line of Sim Sherrell; then ce, with his line, to Ocona
Lufta River; the last two lin es being rnn so aR to incllH1o all the IncHan settlements
on the east side of Nt>wton's Mill Cr ee k; thenc e with and across the said Ocona Lufta
River, to the upper boundary of J.M. Dird; thcuc c, with his lin<", to the corner of the
jirst tract of what is known as the State surveys above the said Bird; thence up said
river, with the lines of said St,ate snrv eys so ns to inc]nde one tier of old surveyed
tracts bordering on said river, and strikin g said ri vcr below Ute Sherroll's, excluding
the tract now occupied by J. A. Gibbs, and nl so some entries known as Thomas's
entries; th c11cc n p, and with the meander s of sni<l rh·er, to a tract of land occupied
by an Indian named Ah-ma-cha-ma ; thence, with the li 11 e of that tract , a,nd including
tlw same, to the ol<l line of Scroop Enloe, or n ea r it, bnt so as to exclnde the tract now
occupied by Mason Reckley; thence, with the line of the trrtct so occupied by Reckley,
crossing the Soco Creek below bis honse, to t he old lino of said Scroop Enloe; thence,
,;\·ith .Enloe's line, to the lino of T]10111as's mill t rnct; thence, with the line of said
mill tract and with the line of an en try known ns Tbomas's five hundred acre entry,
and leaving the same ont8ide, to t li e line of J.B. Sh errells ; thence, with his line, to
the line of a tract conveyed to F lyin g Squirrel by J. W. King; thence, with the line
of that tract, and so run as to incl n<l c it, to the lin e of the Thompson Carter tract;
thence with that tract, and so run as to im:lnde it, to the top oftL e ridge which makes
the water-shed between Soco Creek nnd Shoal Creek; thence, with the said watershed, to the south comer of the CaLhcnrt survey; thence, with the line of that survey
to the beginn ing at the head of .Jorn:ith nn's Creek.
3d. "\Ve do, therefore, award that t h e gencrnl honm1ary, known as the Qualla
Boundary, and above described, belongs to, and shnll bc held by the Eastern Band of
Cherokee Indians, living in t h e State of North Ca rolin a, as n, tribe or community
an<l whether living at tl.Jis time at Qualla or elsew h ere in the Stnte · and that th~
individual Indiansabove named as _holding nn<lcr said Thomns, either by deed or
contract1 shall l10_ld a~1cl p~sscss thctr s~veral tractH as their :;cp arate property, with
the cpiahty of l>emg rnhentable, bnt wtthout the power of alienation except from
one Indian to anoth er, and then only ,vi th the asso11 t of their council. All the above
however, to be subj ect to the payment of a s nm of money Lo William. Johnston a~
bercinaJter provided.
6th. We find tba~ in_ ~he conrs~ of t~ie agency an ~l trusteeship of the defendant
Thom_as f?r th~ pla1_nt1~s. be rece t:·cc1 , rn t h ~ way of p ayments by the government,
contrilmt1ons from rnchv1dnal Iudrnns, and from sales of lands within the said common l>onndary at Qua lla to indiv idu al In<lians l a p;e snms of ruo~ey; that on the other
ha cl, by reaso11 of the pnrclrn. c for them of their lauds, by his services rendered them
in_ secnriu~ the ir cla~ms, ~nd by his fnrni shing- t h em, through a long series of years,
~VIth clotlun~, food, farmmg tools, a nd other 11 eces8ary snpplies, th ey l.Jecame largely
m debtc,l to Lim; tha~ after acljus tiu g all claims of every kind and description between
tLem, except as herernafter mentioned, ,,e find that the sai<l Indians owe the said
Thom ~s ~t balance towards tL e pnrchaso money ofthesaid Quall a Boundary of $18,250;
t~at a1ter the purchase of the said l ands l>y the defendant .Johnston, under his executions against the defendant Thomas, the plaintiffs in purs uance of a contract made
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with the sa,id Johnston for the redemption of said l ,rnfls Ol'. the 29th day of September
1 69, paid to him, the said Johnston, the su~ of $6,?00, :Y h_ich said payme_nt we award
that the aid ,Johnston shall apply a.s a credit on his saH.l Judgments agamst Thoruas
a money paid 1.,y th~ plaintiffs to:vanl ~lie _balance abov_e stated as due from them to
Thomas· that the satd sum of $6,::i00 with mtercst to this day amounts to the sum of
$8 4.86 tlrns reducing said balance due Thomas to the sum of $9,764.
7th.' We :find, in the suit at law on the bond of Terrell and his sureties, that the
said defendant Terrell paid over to the said defendant Thomas, his bondsman, the
sum of $2,478, which is sought to be recovered in said suit on his bond, relying 011
him to pay it out to those entitled; and we further find that though such payment
to Thorn as ·was not in strict comJ .liance with the conditions of his bontl, yet this sum
beino- pai,l to Thomas to whom the pla,intiffs authorizing .him to receive the same
and ~1,pply it toward the payment of said purchase money for their lands, we tlo,
therefore, a\\'ar:1 that th e said sum with its interest, this day making $2,697 .89, be
deducted from the above halance of $9,764, thus reducillg it to the sum of $7,066.11;
and upon the payment of this last mentio11ed sum, to wit, the sum of $7,066.11 with
it interest from this date at the r:1te of six per cent. per annum, to the said defendant Johnston, nnd by him to be entered as a credit on his said judgments against
Thomas, we do furth er award that the said plaintiffs shall have a perfect equity to
demand and have of him, the said J olmston, a conveyance of the legal title to all the
lant1R embracNl within their saicl Qualla Boundary, the same to be made to them or
to some trustee for them; and nntil such conveyance be made the said Johnston, so
soon as said balance is paid him, shall himself stand seized as a naked trustee of said
land to the use of said plaintiffs.
Ancl wherea,, n_pon such fi.11al hearing, it was orde.r ed and decreed by the court that
the" award of said arbitrators be made an order of this conrt, and that the same be
o1Jscrved antl p erformed by all the par-ties thereto according to the tenor and the
m aning thereof": Now this indenture witnessetb, that the said party of the :first
part, in consi<kration of the aforesaid sum of seven thonsand and sixty-six dollars
and eleven cents, awarded by said arbitratorn, and to him in hand _paid by the Eastern
Band of orth Uarolina Clrnrokee Indians at and uef'orc the cnsealing and delivllry
of tho e presents, the rcceipt and payment whereof be doth hereby acknowledge,
bath granted, bargained, sold, releascf1, and confirmed, and by these presents, in
pur nanc of the ·aid order of court, aml by force- and virtue thereof, doth grant,
bar(J'ain, sell, rel a ·e, and co11firm unto the sa,id party of the second part, their heirs
and u cc or , all tllat certain piece ancl parcel of land situate, lying, and being in
tho tatc uforcsaid, and bouncle,l and d escribed as follo,vs, to wit:
Bcfinning a.ta ·tnmp near the spring- onJacksonConntyline, at the head of Jonathan 'reok, wltero the Soco road crosses the mountain, running thence N. 42t0 W.,
variation 2° .25 E. with the line of said county, 173 cbs.14 lks. to a mound of stones
on tho , wainc Uounty line; thence with said line N. 5gc E. 1 ch. 16 lks.; thence E.
1 h.11 lks. ; ih nee N. 62° E. 2 ch. 65 lks. to a chestnut marked "I. B. ;" thence N.
62 E. cb. 15 lks.; thence . 43° E. 5 ch . 50 lks.; thence N. 55° E. 6 ch .; thence
. 62° E. 2 ch, 29 lks.; thence N. 62-½ 0 E. 3 ch. 87 lks. to a stnike, couuty corner;
th nee N. 70° E. 1 ch. 50 lks.; thence N. 13° W. 10 ch. 58 lks.; thence N. 29° E .
4. ('h. 5 lks.; thence N. 20° E. 4 ch. 98 lks.; thence N. 22° E. 7 ch.; thence N. 6° E.
2 ch. 66 lk . ; th uce . 16° W. 4 ch. 3 lks.; thence with said connty lino N. 16° W.
5 b. 5 lk . ; th n ·e J. 2 ch.; thence -. 33° E. 5 ch.; thence N. 39° E. 7 ch . 40 lks. to
a ·h tuut 2 in. in diam ter, marked "I. B.;" t1rnnce N. 56t0 E. 5 ch. 61 lks.; thence
• 41 ~~- 2_ b._11 lks.; thence N. 16° W. 2 ch.; thence N. 22° W. 3 ch. to a chestnut 1~ rn. m c11a., "I. B.;" thence . 22° W. 3 ch.; thence N. 36:) "\V. 4 ch. 80 lks. to a
P st m mo111Hl thr e an1l one-half mile station; thence with water-shed of_J onath:m's
r ' k aud Bun he Cr ck and wai11e Co. line . 36° W. 1 ch. ~5 lks.; thence N. 45°
W. 2 ch. 2;- lk.. · tlirn ·o . 2° E. 6 ch .; thence N. 17° W. 6 ch. 50 lks.; thence .
4 E.6C'l1.;;0JkH.ioachc ·tnnt24in.in dia.,"I.B."; thence . 21° W.2 ch.75 lks,;
h ·n
'.·
H h: 75 lk: · thence r. 73° E. 6 ch.; thence N. 60° E. 5 ch. to post in
m uncl foul'th nnl tatrnn; thenc with said water-shed and county line N. 60° E. 1
. 87° E. 6 c:h.; thence, . 4.6° E. fi ch. 87 lkH.; thence N. 53° E. 3
ch. 50 lk ·. · th lH'
b. ho lk..; th ·11c • ...'. 66 .E. 5 ch. 25 lks.; thence N. 34,0 E. 4 ch. 50 lks.; thence .
5 E. 1 ·h . . · th nee . . J E. 2 h . ; thence . 60° E. 1 c:h. 88 lks.; thence N. 7° W. 4
b. :-o lk . t 1½mil ·tation; thence r. 7c W. 4 cbs . 50 lks.; tlrnnce N. 22° W . 8 chs.
5 11< • ; th nc·('
[nortl1] ch:.; thence . S- 0 E. 9 ch. 65 lks. ; thence N. 8° E. 9
h. 3:- lk . to am und fifth mile station. Thence with said waLer- hed and Swaine
o. lin '
W. 1 ch.·
72° E. 3 ·b. 50 lk .; thenc
. 3c E. 3 ch. fi0 lk .;
t1J nc E.
·h. 5 lk . to a, lmck ye 1:- iu. dia., '' I. B.;" thence . 13° E. 7 ch. 50
lk -: th 1! e "'. -1 J ~•~.5 ~-· theoc J.37° E.10chs. 92lks. to apostinmonnd5t mile
stat10u. fh<'ll ··\\'1th . :uc1 water- ·h d and line . 37° E. 3 •h. 12 lks. ; thence N. 30°
E. 2 rh. :- lk..; th n c J_9° "\ . 4 ch. 50 lk . ; thenee . 20° W. 7 ch. 4.0 lks. to beach
11 in. lia..,
f. H." · henc
. 31c W. 11 cb .. 22 lks.; thence . 15° E. 9 cb.;
th nr
.. ;-u "\\. 2 ·h. 26 lk ·. to a mound 6th mile station, Thence ame course
4. ·h. 7 lks.; thenc
. 3° E. 5 ch.; thence . 11° E. 3 chs.; thence N. 2 ch.,
T .
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thence N. 4.6° W. 2 ch.; thence N. 21° W. 3 ch. 50 lks.; thence N. 8° E. 3 cbs.
to a sugar tree 16 in. in dia., "I. B."; thence N. 25° ,,v. 4 ch. 50 lks.; thence N. 44°
W. 4 ch.; tbencc N. 86° W. 3 ch. 45 lk:s.; thence N. 56° W. 12 ch. 68 lks. to top of
Little Balsam Mountain; thence N. 30° E. 15 ch . 6G lks.; thence N. 1° W . 6 ch . 20
lks.; thence N. 32° W. 8 ch. 92 lks.; the11ce N. 44° W. 1 ch. 22 lks. to a mound, 7th
mile station; thence with water-shed of Straight and Ravens Fork and Bunch's Creek
and Swaine County line, N. 37° W. 2 ch. ; tlrnnce N. 52° W . 2 ch. 66 lks. to a balsam
19 in. dia., "I. B."; thence N. 22° W. 7 ch. 50 lks.; thence N. 34° W . 4 ch. 15 lks.;
thenc·e N. 12° W. 8 ch . 37 lks. to a birch 14 in. c1ia, "I. B."; thence N . 24° K 4 chs.;
thence N. 8° E. 3 ch. 30 lks. to a balsam 20 in. Llia., "I. B."; the11ce N. 20° W . 3 ch.
70 lks . ; thence N. 39° W. 2 ch. 50 lks.; thence N. 26° W. 1 ch. 82 lks. j thence N .. 37°
W. 9 ch.; 25 lks.; thence N. 16° W . 3 ch. 90 lks.; tbe11ce N. 59° W . 7 ch. DO lks. to a birch
9 in. dia., "I. B."; thence N. 84° W. 3 ch. ; thence S. 79° W. 7 cb. 30 lks.; thence N. 55° W.
3 ch. 65 lks.; thence N. 71° W. 3 ch.; thence N. 45° W. 2 ch. 40 lks. to n, post in monncl,
8th mHe station; thence with Swaine Co. JilreN. 45° W .1 ch.; thenceN. 67° W.1 c1 1. 25
lks.; thenceN. 89° W. 8ch. 50lks. ; thencoN. 61° W . 3cb. 50lks.; thenceN. 52° W . lch.,
65 lks. to a birch 19 in. dia., " I. B."; thence N. 68° W. 1 ch. 50 lks .; thence N. 55° ,v. 7
ch. 40 lks.; thence N. 65° W. 6 ch. 30 lb.; thence N. 44° W. 6 ch. 30 lks . ; thence N. 61°
W. 2 ch. 60 lks . ; thence on Swn.ine Co. line on the water-shed of 1hvells Fork of t he
Ocon a Lufta and Catalooch Rivers N. 61 ° W. 90 lks.; thence N. 39° W. 2 ch. 44 lks.;
thence N. 69 W . 1 ch. 68 lks. to a birch 30 in. dia., "I. B." ; thence N. 52° W. 3 ch. 15
lks.; thence N. 81° W. 5 ch.; thence N. 56c W. 3 ch.17 lks.; tllence N. 31° W . 2 ch. 35
lks.; thence N. 49° W. 2 ch. 75lks.; thence N. 71° W.1 ch.; thence N. 30° W. 2 cb. 50
lks.; thence N. 2° W. 2 ch. 82 lks. to a birch, "I. B."; thence N. 2° W . 1 ch. 50 lks.; thence
N. 11° W. 2 ch. 25 lks . ; tllence N. 19° E.1 ch. ; thence N. 2° W. 7 ch. 49 lks. to a post in
mound, 9th mile station; thence with sn.id water-shed N. 10° E. 5 ch. 25 lks.; thence N.
54° W. 2ch. 50lks.; thenceN. 40° W. 3cb. 50 lks.; thenceN. 28° W . 4 ch. 68 lks. toa birch
14in. dia., "I. B/'; thenceN. 6° W. 2cb. 50 lks.; thenceN. 2° E. 3 ch. ; thence N. 20°E .1
ch. 50 llcs.; t,hence N. 6° E. 3 ch. 75 llrn.; thence N.17° E. 4 ch. 25lks.; thence N. 7° E. 2
ch. 50 lks.; thence N. 2 ch. 50 llcs.; thence N. 6° E. 1 ell.; thence N. 19° E. R ch. 82 lks.;
thenccN. i17° W. 1 ch. 50 lks.; thence N. 35° W.1 ch.17lks.; tlienceN. 45° W . lch. lO lks.
to a double birch 60 in. dia., "I. B. "; thence N. 49° W. 1 ch. 63 lks.; thence N. 35° W. 1
ch. 25 lks.; thcnceN. 46° W. 4 ch.; thcnceN. 32°W. 7 ell . 85 lks. to a buckeye lOin. dia.,
"I. B."; thence N. 61 ° W. 1 ch. 50 llrn.; thence N. 50 8 E. 1 ch. 50 lks.; thence N. 35° E . 3
ch. 72 lks.; thence N. 27° E. 4 ch. 37 lks.; thenceN. 11 ° E . 1 ch. 50 lks.; thence N. 25° E.
3 ch. 98 lks.; thence N. 39° E.1 cl1.18 lks to a post in n, monncl, 10th mile post; thence
with said county line aucl water-she<lN. 33° E. 7 ch . 50lks.; th enc1~ N. 10° E. 2ch.; thence
N. 18° W. 5cb. 50lks.; thcnccN.17° E . 2 ch. 25 lks. toa balsam8in. clia., "I. B."; t h ence
N. 17° E.17 ch. 92 lks. ; thence N. 43° E. 3 ch. lOlks. ;thenceN. 61° E. 1 ch. 73lks. ; thence
N.56° E.lch.64lks.; tbenceN.73° E.3ch.25lks.; thenceN.44° E .7 ch. ;thenceN.69°
E. 2 ch. 50 lks. ; tlleucc N. 41° E. 2 cb. 50 !ks. ; thence N. 29° E. 3 ch. 42 lks. ; thence N.
20° E. 4 ch. 30 lks. to a birch 14 in. in <lia., "I. B." ; tbeuce N. 9° E. 2 ch. ; thence N.
28° E. 2 ell s. ; thence N. 11° E. 5 ch . 35 lks.; thence N. 51° W. 2 ch. 50 lks. ; thence N.
76° W. 1 <'11. 25 lks. ; tltcHce N. 68° W. 1 ch. 10 llcs. ; tlience N. 54° W. l ch. 19 lks . to
a post iu mound, tlth mile station; t,honce with said water-shed and countv line
N. 66° W. 3 cl.t. 50 lks. ; thence N. 46° W. 6 ch. 78 lks. ; [thence] N. 39° W. 6 cb. 32 lks. ;
then ce N. 48° W. 3 ch. 25 lks. ; thence N. 27° V✓ . 5 ch. 50 lks. ; thence N. 33° \V. 4 ch.
12 lks . ; thence r. 17° W. 6 cl1. 6 llcs. ; then cf' N. 2° W. 3 ch. ; thence N. 16° E.1 ch. 37
lks. ; tllence N. 10° E. 4 ch. ; thence N. 3° E. 3 ch. ; thence N. 19° W. 2 ch. 50 lks. •
thenceN.6° E.3ch.; thenccN.21° E.2ch.75lks.; thenceN.8° B.3ch.50lks.; thenc~
N. 22° E. 1 ch. 67 lks. ; thence N. 45° E. 4 c:]1. 68 lks. ; thence N. 40° E. 5 ch . 65 llcs. ;
thence N. 64° E. ch. 50 lks. ; th en ce N. 31° E. 5 ell. UO llrn. ; thence N. 25° E. 85 lks. to
a post in mouncl, 12th rnilP station; thence witb said connty line and the water-shed
ofthe Raven's Fork arnl Catalooch RiYcrs, N. 25° E. 1 ch . 25'11rn. ; thence N. 450 E. 4
ch. 15 lks. ; thence N. 39° E. 1 ch. ; th ence N. 9c, W. 2 ch. 50 lks. ; thence N. 430 E . 5 ch. ;
then ce N. 23° W. 9 ch . 10 lks. ; thence N. 29° W. 3 ch. 50 lks. ; thence 14° W. 2 cb. 45
lks. to a chcstnut16 in. clia., ''I.TI."; thenceN. 5° W.3 chs. 75lks.; thenceN.24o V\r.
1 ch. 81 lks. ; thence N. 21° E. 3 ch. 66 lks. ; thence N. 11° W.1 ch. 83 ]ks. ; t11Pnce N.
11° W.1 ch. 75 lks.; thence N. 45° W. 2 ch.; thenre N. 51° W . 5 ch.; thence N. 420 W.
3 ch. ; thence
52° W. 2 ch. 33 lks. ; thence N. 15° E. 96 lks. ; the11ce N. 5o W. 4 ch. 30
lks. ; thence N. 71° W.1 ch. 90 lks. ; th ence N. 58° W. 2 ch. 75 lks. ; thence N. 470 W. 7
ch. 80 lks.; thc_nc-c N. ?9° \Y. 4- cb . 83 lk~.; then_ce N. 37° W._3 ch . 38 lks., to fl, post in
mound, 13~h nule statrnn; thence rnnnmg Swarne Conntylme, an{l water-shed of the
Ocona Lufta and Catalooch H.ivers, N. 37° W. I ch. ; thence N. 68° W . 95 lk1:,. ; N. 80°
W. 90 lks, ; N. 73° "\Y. 1 ch. DO lks. ; N. 51 ° W. 1 ch. 70 llcs. ; N. 40½° W. 8 ch. 25 lks. ;
thence N. 615° \V. 1 ch. 90 llrn. ; thence N. 55° W . 2 ch. 55 lks ., to a chestnnt 11 in.
dia., "I. B." ; thence N. 4.7° "\V. 3 ch. 75 lks. ; thence N. 52° W . 9 ch . 75 lks. ; thence N.
71° W. 7 ch. 3:3 lks. ; thence N. 8:2° W. 4 ch.16 lks. ; thence S. 73° W. 4 ch. 18 lks. ;
thence S. 47c W. 5 cb. 50 lks. ; tlience S. 74° W . 4 ch. 33 lks., to a, ·w hite oak 23 in . clia.,
"I. B."; thence S. 52° W. 2 ch. 80 lks. ; thence N. 81° W. 3 ch. 64 lks. ; thence N. 70°
W. 7 ch. 50 lks.; thence N. 81° W. 7 ch. 89 lks., to a post in mound, 14th mile station,
T.

112

CHEROKEE INDIANS.

CHEROKEE INDIANS.

113

W. 4 ch. 50 lks. to the top of Smokey or Iron Monntain, tl e line between the
States of Teunessce arnl North Carolina. Thence with said line S. 41° W. 5 ch.; S.
74° W. 5 ch. 1J lks.; S. 37° \V. 2 ch. 71 lks. to a post iu momHl, 22ml mile station.
Runnin g thence ·w ith sai,l State liue S.55° W.3 ch.; S. 41° W.3 ch. 5 lks. to a
balsam 32 in. dia., '' I. 13."; thence S. 25° W. 5 ch.; S. 14° W. 75 lks.; S. 7° W. 1 ch.;
50 lks.; S. 5° E. 1 ell . 50 lk s.; S. 21° W. 2 ch 50 lks.; S. 29° W. 2 ch. 25 lks.; S. 20°
W. 1 ch. 75 lks.; S. 35 =' W. 3 ch.; S. 43° W. 2 ch.; S. 60° W. 1 d1. 50 lks.; S. 78° W.
3 ch. 50 lks.; S. G8° Vl. 2 ch. 75 lks.; S. 50° W. 1 ch. 75 lks.; S. 39° W. 4 ch. 20 lks.;
S. 60° W. 7 ch. 50 lks.; N. 1 ch. 51 lks.; N. 82° W. 3 ch. 35 lks.; N. 72° W. 2 ch. 50
lks.; N. 85° W. 2 cb. 25 lks.; S. 72° W. 10 ch. 5 lks. to a balsam 30 in. dia. "I. B.";
S. 42° W. 3 ell. 75 lks.; S. 64° \V. 2 ch. 7fi lks.; S. 47° W. 4 ch . 75 lks.; S. 36° w_ 1
ch. 59 lks. to a post iu lllound, 23d mile station. Running thence with said State lme
S. 69° W. 2 ch. 90 lks.; S. t 0 W. f> ch. 25 lks.; S. 15° E. 1 ch. 35 lks.; S. 10 ch. 50 lks.;
S. 25° W.1 ch. 40 lks.; S. 40° W. 1 ch. 25 lks.; S. 56° W. 1 ch. 25 lks.; S. 67° W. l
ch. 25 lks.; S. 42° W. 2 ch. 75 llrs.; S. 10° E. 1 ch. 75 lks.; S. 11° W. 7 ells.; S. 44°
W.85 lks.; s . 22° W.2 ch. 50lks.; S.22° W. 1 ch.50lks., variation, 2°55' E.; South
22° W. 2 ch.; S. 56° W. ch. 75 lks.; S. 27° W. 2 ch.; S. 75° W. 10 ch. 70 lks.; S. 84°
_vY. 4 ch. 50 lks.; S. 63° W. 5 ch. 85 lks.; S. 76° W. 2 ch.;. S. 85° W. 4 ch. 40 lks. to a
peruvi an 8 in. in dia., "I. B." Thence S. 'i"G<.> W. 4 ch .; ;:;. 18° W. 30 lks. to a post on
mountl 24th mile station. Running thence with said Stnte line. ·w ater-shed of Tennessee hnt1 North Carolina,, anu S,vaiue County line, S. 23° "\V. 4 ch. 4 lks. toa balsam
26 in in clia., '' I. B." Thence S. 29° W. 1 ch. 75 lks.; S. 9° W. 1 ch. 50 lks.; S. 21 °
W. 3 ch.; S.U 0 W. 2 ch. 50 lks.; S. 32° W. 3 ch.; S. 52° W. 2 ch.; S. 46° W. 3 ch .;
S.76° W.lc11.G0lks.; S.88° W.2ch.50lks.; S.G2° vV.75lks.; S.85°W.5ch.; N.
85° W. 3 ch. 35 lks.; N. 68° W. 1 ch. 15 lks. ; S. 86° W. 2 ch 70 lks. to a pernvinn 12
in. in clia., "I. B ." Thence N. 78° W. 2 ch. 26 ]ks.; S. 80° W. 1 c11. 50 lks. ; S. 45°
W. 3 ch.; S. 60° W. 4 ch. 20 lks.; S. 45° W. 2 ch. 50 lks.; S. 35° W. 2 ch . 50 lks., S.
64° W. 2 ch. 50 lks.; N. 88° W. 3 ch.; S. 12° E. J4 ell. 50 lks.; S. 4' W. 2 eh.; S. 4°
E. 4. ch. 30 lks . to a post in a monnd, 25th mile station. Rnnning thence with said
State liu e all(l co11nty line, var iation 2--> 25' E.; S. 6° E. 2 ch. 50 ]ks.; S. 14° W. 5
ch. 18 lks.; S. 2° E. 2 ch. 15 lks.; S. 15° W. 4 ch .; S 11° E. 1 ch. 25 lks.; S.
18° E. 2. ch. 30 lks.; S. 44° W. 2 ch. 45 lks.; S. 57° W. 2 ch.; S. 49° W. 1 ch.
50 lks.; S. 72° W. 2 ch. 50 lks.; S. 55° "\V. 1 ch. 95 lks.; S. 41c W. 2 ch 50 lks.;
S. 16° J::. 4 ch. 50 lks.; S. 2° E. 1 ch.; S. 10° W. 3 ch.; S. 31 ° E. 1 ch. 97 lks.;
S. 10° W. 1 ch. 75 lks.; S. 20° .c;, 1 ch. 50 lks.; S. 5° R. 3 ch.; S. 34° W. 50
lks.; S. 42° W. 5 ch.; S. 14° W. 1 ch. 75 lks. to a balsam 26 in. in dia., '' I. B.";
thrnce S. 45° W. 2 ch. 50 lks.; S. 74° W. 1 ch. 50 lks.; S. 13° W. 3 ch. 75 lks.; S. 350 W.
2 ch . 50 lks.; S. 47° W. 2ch.; S. W 0 W. 1 cb .; S. 40° W. 2 ch 25 lks.; S. 50c W. 2 ch.;
S. 85° \V. 5 ch. 50 lks. to a balsam 10 in. in dia., "I. B." Thence S. 5° E. 2 ch. 75 lks.
to a post in a mountl, 26th mile station . Running thence "·ith said State and county
line S. 9° W. 1 ch. 51 lks.; S. 42° W. 1 ch . 50 lks.; S. 74° W. 3 ch.; N. 76° W. 2 ch. 75
lks.; S. 74. 0 W. 2 ch. 50 ]ks., var iation 2° 25' E.; S. 74° W. 4 ch.; S. 53° W. 1 ell. 25
lks.; S. 62° W. 1 ch.; W. 2 ch. 40 lks. to a birch 12 in. in dia,., "l. B.n Thence S. s70
W. 2 c1J. 25 lks.; S. 60° W . 1 ch. 75 Iles.; S. 27° W. 1 ch. 75 lks.; S. 41° W. 3 cb50lks.;
S. 70° W. 1 cl1.; S. 74° W. 1 ch. 50 lks.; S. 86° W. 2 ch.; S. 73° W. 2 ch. 50 lks. · S.
82° W. 1 ch.; N. 80° W. 2 cb. 85 lks.; S. 58° W. 1 ch 25 lks.; S. 80° W. 2 ch. 10 lks. •
N. 70° W.1 ch.; N. 65° W. 2ch.50 lks.toa balsam22 in.in Jin., "I. B." ThenceN:
50° W. 75 lks.; N. 62° W . 7 ch . 33 lks.; S. 33° W. 2 ch.; S. 37° W. 1 ch. 50 lks.; S. 10
W. 2 ch. 25 lks.; S. 13° Vil. 4 ch.; S. 45° W. 1 ch. 50 lks.; S. 58° W. 1 ch. 25 lks. ·
then ce leaving State line aml running clown Hugh's R,iclge, S. 1° W. 1 ch. 25 lks.;
30° E. 3 ch.; S. 12° E. 3 ch.; S. 41° E. 1 ch. 50 lks.; S. ~8° E. 1 eh.; S. 220 E. 2 ch.
82lks. to a post in a mound, 27th mile station . Running thence down Huo-h's Rido-e
and water-she<l of Havens Fork, ancl Bradley's Fork of the Ocona Lu°fta Ri~er; S. 190
E. 2 ch.; S. 11° W. 5 ch. 75 lks.; S. 4 ch . 50 lks.; S. 16° E. 1 ch .;::,. 52° E. 1 ch. 8 lks.;
S. 37° E. 1 ch. 50 lks.; S. 49° E.1 eh. 25 lks.; S. 38° E. 3 ch. 25 lks.; S. 420 E. 3 ch.
50 lks.; S. 11° W. 1 ch. 25 lks.; S. 3 ch.; S. 7° W. l ch. 65 lks. to a balsam 32 in. in dia.,
"I. B." Tllence S. l ch. 50 lks.; S. 9° E . 6 ch.; S. 19° W. 2 ch. 77 lks.; S. 450 W. 4 ch.
65 lks.; S. 11° E. 2 ch. 50 lies.; S. 30° E.1 ch. 25 lks.; S. 48c E. 2 ch.; S. 35° E. 2 ch.· S.
25° E. 1 ch. 50 lks.; S. 43° E. 1 ch. 75 lks. to a balsam 26 in. in dia., '' l. B. 11 S. 390 E.1
ch. 25 lks.; S. 25° E. 9 ch. 40 lks.; S. 9° E. 1 ch. 50 lks.; S. 15° E.1 ch. 50 lks.; S. so E.
1 ch.; S. 17° E. 1 ch.; S. 4° E. 3 ch.; S. 12° E. 2 ch. 50 lks.; S. 2° E. 3 ch. 20 lks. to a
post iu a mound, 28th mile station . Ruuning thence with said ridge and water-shed
S. 2° E. 1 ch. 25 lks.; S. 24° E. 4 ch . 75 lks.; S. 18° W. 6 cb. 95 lks.; S. 47o W. 3 ch.:
S. 58° W. 2 ch. 50 lks.; S. 6° E. 1 ch. 50 lks.; S. 25° E. 4 ch. 50 lks.; S. 21° E. 5 ch. 30
lks.; . 22° 6 E. ch. 75 lks.; S. 2° E. 3 ch. 25 lks.; S. 17° E. 5 ch. 25 lks. to a chestnut 19 iu. in dia., "I. B." Thence S. 37° E. 5 ch. 50 lks.; S. 25° E. 3 ch. 35 lks.; S.
11° W. 3 ch.; S. 3° E. 5 ch.; S. 30° W. 2 ch.; S. 41° W. 5 ch. 50 lks. to a monument
of stones, on the edge of the ohlfield. Thence S. 30E. 3ch. 50 lks. i..S. 21° E. 5 ch. 25lks.;
S. 39° E. 1 ch . 90 lks. to a post in a mound 29th mile station. l(,unning thence with
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said ridge antl water-shed S. 34.0 E. 7 ch. 25 lks.; S. 12° E. 1 ch. 50 lks.; S. 27° E. 9
ch.; . 13c K 6 ell. 25 lks.; S. 30° B. 10 ch.; S. 26° E. 5 ch.; S. 45° E. 1 ch.; , . 38°
E. 7 ch.; S. 58° E. 4 ch. 70 lks.; S. 48° E. 6 ch. 20lks . to a ch estnnt 14in. dia., "I.B."
S. 430 E. 5 ch. 25 lks.; S. 36° E. 3 clt. 75 lks.; E. ,_l: ch . 25 lks .; N. 83° E. 3 ch.; S.
82° E. 5 ch. 75 llrn. to a 110st in tL monnJ, 30tli rnile station. Running thence with
said rido·e nnd water-shed, v:uiation 2° 30' K; S. 83° E. 2 ch. 50 links.; S. 62° E. 2 ch.
75 lks. t°o a red oak ::16 in. dia. '' I. B." Thence S. 14° W. 4- ell. 50 links; tlience S.
280 E. 3 ch. 50 llcs.; S. 4.6° E . 5 ch .; S. 30° E. 6 ch.; S. 69c E. 6 ch. 33 lks.; N. 76°
E. 3 ch. 60 lks.; S. 4-9° E. 3 ch. 50 lks.; S. 58° E. 2 ch. 32 lks.; S. 74° E. 10 ch.; ~77o E. 8 ch., to four chestnuts from one root 12 in. dia., "I. B." Thence S. 87° E. 5
ch. 75 lks.; N. 77° E. 1 ell . 50 lks.; S. 59° E . 7 ch. 25 lks.; S. 48° E. 4 ch .; S. 15° E.
2 ch.; S. 60° E. 1 ch. 50 lks. to a post in amonnd, 31st mile station. H,nnningthence
with said ridge and water-shed, tl. 60° E. 4 ch. 50 lks.; S. 42° E. 4 ch. 25 lks.; S. 37°
E. 4 ch. 25 lks.; S. 41c E. 5 ch .; S. 37° W. 5 ch.; S. 14° W. 4 ch. 78 lks.; S. 29° W.
3 ch. 85 lks.; S. 24° E. 1 ch. 25 lks.; E. 89 lks.; S. 59° E. 1 ch. 'i5 lks.; S. 34° E. 1
ch. 75 lks.; S. 58° E 2 ch.; S. 4.4° E. 73 lks.; S. 62° E. 2 ch. 75 lks.; S. 42° E . 4 ch.
50 llcs.; S. 54° E. 1 ch.; S. 27'.) E. 10 cb. 75 Jks.; S. 34° W. 2 ch. 35 llrn.; S. 29° W. 3 ch.
50 lks.; S. 57J W. 2 ch. 75 lks.; S. 18° W. 7 ch . 75 lks. ; S. 7L• W. 4, ch. 65 lks. to a
post in a mound, 32nd mile station. Running thence with said. ridge and water-shed
S. 2 ch. 75 lks.; S. 33° W. 4 ch.; S. 40° W. 4 ch. 75 lks.; S. 36° W. 3 ch-j S. 56° W.
2 ch. 25 lks.; S. rn° W. 4 ch. 25 lks.; S. 36° W. 2 ch.; S. 48° W. 2 ch.; ::;. 15° W. 8
ch.65llcs.; .20° W.2ch.75lks.; S.51° W.2cli.50lks.; S.27° W.lch.10lks. ; S.
27° W. 4 ch. 10 Jks. to a chestnut 32 in. in clia., "I. B." 'l'llcnce S. 3° E. 3. ch.; S.
39° W. 5 ch. 50 lks.; S. 18° W . 2 ch. 75 lks.; S. 4.0° W. 6 ch. 50 lks. ; S. 76° W. 6 ch.
40 lk . ; S. 31° W. 5 ch. 50 lks.; S. 71° W. 6 ch . 25 lfo;. to a post in a mound 33d mile
station . Runnin(l' thence with sai<l ridge ::incl ·w ater-sh ed S. 30° B. 6 ch.; S. 36° E.2
ch. r llcs.; . 23° E. 3 ch. 50 lks. to a ·white oak 10 in. tlia., "I. B.'' Tlt011co S. 45°
E. 6 ch . 75 links.; thence S. PE . 6 ch. 25lks.; S. 20° E. 3 ('h. 30 lks.; S. 7° E. 3 ch.30
lks.; . 23° E. 8 c:b. 95 lks.; S. 28° E . 2 ch . 75 lks.; S. 6° E. 6 ch. 75 llrn.; S. 18° R 8 ch .
25 lks.; . 36° E. 1 ch. 75 lks.; S. 52° E. 2 ch.; S. 75o E. 7 ch. 95 lks.; S. 5,1o E. 5 ch.75
lk . · ,'. 63° E. 2 ch . 50 lks. to a chestnut oak 31 in. dia., "I. B." Thence S. 58°
E. 6 ·lt. 30 lk . to a po tin a mound 34th mile station. Running thence with said
ri1l 1re aucl water- slteu. S. 78° E. 5 ch. 75 ]ks.; S. 65° E. 4 ch. 75 lks.; S. 29° E. 1 ch.25
lk . ; '. 29° E. 1 ch. 25 llrn.; S. 36° E. 4. ch.; S. 16° W. 3 ch.; S. 31 ° W. 3 cb . 70 lks.; S.
13° W . 2 11., , . 2° ch.; . 14° W. 4 ch. 75 lks.; S. 8° E. 6 ch. to a ch <'i;tn nt 23
in. dia., "I. B." Thence . 8° E . 1 ch.; S. 8° W. 1 ch. 75 lks.; S. 8° W. 1 cl1. 50 lks.;
. 7° E. 3 ch. 25 lks.; S. 13° W. 5 ch., S. 2° W. 2 ch. 75 lks.; S. 16° E. 4 ch.;,'. 20° W.
3 C'h. 75 lks.; . 16° W. 2 ch. 50 llcs.; S. 23° W. 5 ch . 25 lks.; S. 17° E. 2 ch. 25 lks.;
.
W. 3 ·h.; . 1c W. 3 ch .; S. 4°E. 2ch. 75 lks.; S. 3° W. lch. to a post in a monncl ,
3i3th mil tation. Rnuning thence with said ricl,ge aml water-shed S. 3° W. 1 ch. 25
lJ s.; . 20° E. 2 ch. 75 lks.; S. 22° W. 5 ch.; S. 6° E. 3 ch 50 lks.; S, 59° E. 4 ch .; S.
3 ° E. 2 ch. 50 lks.; S. 34 ° E . 2 ch. 50 lks.; S. 57o E. 2 ch. GO Jks.; S. 19° W. 4cl1.; S.
10° E. 5 C'h. 50lks.; S. 27° E. 2ch. 50 lks.; S. 54o E. 3 ch. 90 lks.; S. 81° E. 3 ch. 25lks.,
to a .'pani, h on,k 21in. din,., "I. B." 'l'bonco S.15° W. 5 ch.; S. 57° W. 4 ch. 50 lks.; S.
4!JOW.3c:h.; .'. 25° W. l ch.75lks.; S. 3c E.2ch.25lks.; S.43c E.4 ch. ; S.24° E .7 clt.;
90 ll<s; ,'. 31 ° E. !J ch. 75lks.; S. 24° E. 3 ch. 75 lks.; S. 7° W.1 ch. 85 lks., to a post in
1tio1111<1, 36 h mile station.
Hnuning th once with sa id rid ge and water-shed S. 7° W.1
ch. 75 Jk, .; ·. 14° W. 4 ch . ton, panislt oak 14 in. dia.., "I. B." Thence S. 25° W. 3
ch. r lks.; . 15° W. 4 ch. 50 ]ks.; S. 110 E . 2 ch. 50 lks.;,. 15o W. 2 ch .; S. 4° W.
5 ·b. 75 lk . ; . 3° E. 4 ch. 25 llrn.; S. 41o W. 3 cJ1. 50 lks.; S. 52° W. 3ch.; S. 35° W.
4 ch. 35 lks. ton, white oak 22 in. clia., "I. B." 'l'hence S. 11° W. 6 ch. 15 lks.; S. 31°
\V. 3 c:h.; '. 61° W. 4 ch . ; . 23° W. 4 ch . 50 lks.; S. 59o W. 2 ch . 75 lks.; S. 15° W. 4
h. 50 lk . ; . 31° W. 1 ell. 50 Jks.; . 5-1o W. 3 ch. S.; 4.8° W. 5 ch. 50 lks.; S. 37°
W. 1 c·h. 75 1k..; . 60° W . 2 eh. -o lks.; , '. 1.8° ·w. 1 ch. 50 lks., to a post in a monnd
37th mil station. Rnnningthcnoe with said ridge and water-shed . 45° W. 1 ch. 50
lk. · . ~9.) \Y. 3 h.; . 37° W. 2 ch.; . 10° W. 1 ch.; S. 35° W. 5 ch. 75 lks.; S. 17°
W.3 c·l1.; .57v W.lch. 501k .; '.73° W. 2ch. 25lks.; S. 53o w.3ch.; S.72° W. 4ch.;
.: 4 \\. 2 c-l.1. 75 lks. · . 72° W. 3 d.1.10 lk ., to a chestnut 20 in. dia., "I. B." Thence
o0 _W. 2_ ·h.; '. 52° W. 6 ch. s- lk . ; ,'. 39° W. 2 ch. 50 lks.; . 9o W. 2 ch.; . 26°
\ . o ch.: 9lk . ; , ·..30° \ . 3 ·h. 50 lk..;, . 50° W. 3 ch. 25 lks.; S. 16° W. 1 ch. 35 lks.,
t a po. t in the \\ 1dow lfocrh lin , marked ''I. B.," 10 poles from her northwest
orn r. Th nc
a t wiih said line 18 ch. 90 lk s. to a hickory 10 in. dia., "I. B."
Wido~IIuO'h' co1:1er. _Th uce.'.10° W.50lks.toapo tinamound,38tnmilc tation.
unmngth<'nc with WulowHnglt' line . 10°w. 25ch. 95lks. toapostio Po]JyHnO'b's
lin 'I:,B·" Th ncee~.twith ai<lline38ch.5lk .toapostWidowIIugh'scorn~ .
15 ch. 9 _lk . . to a po t ma mound, 39th mile station. Rnnnin(l'th ence with widow
1?"ogh · lm •. ,10c·b . 50lk .toapost,"I.R.,"\Yi<.lowllugh'scorner. Thenc withher
line W. 21 ·h. 50 lk ., . 11 ·h. 25 lks., c-ro ·sing the onaLufta.Rivcrat lch. 25lks.;
. 6 h. 75 lk . to a, po tin a monad, 40 hmile tation. RunningthencewithMary
Hugh's line W. 4 ch. to a white oakhor corner "I. B.,"and "M. H." ThenceS.15ch.
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15 lks. to a, post in Wesley En1oes lin e. Thence with said line E. 25 ch. 10 lks. to a, post
marked "I.. B.'' and" ,V. E." Thence S. 1° W. 34 ch . 25 ]ks. to a post "I. B."
·weslev En 1oes comer. Thenr·e N . 70° W. 1 ch. 50 lks. to a poRt in a monn(l, 41st
mile station. Rnu:uing thenee down a dividing ridge witll Enlocs line, in tt line
of Catolsta.h's private claim, N. 70° W. 1 ch.; S. 73° W. lch. 50 ]ks.; N . 51° W. 3 ch.; S.
58c Vl. 4 ch. 25 lks.; N. 68° W. 2 ch . 50 1kfi.; K. 55° W. 2 ch. 25 lk s .; N. 86° W. 4 ch.;
N. 76° W. 3 ch. 25 lks.; S. 49° W. 1 ch. 75 lks.; S. 85° \V. 1 ch.; N . 60° W. 2 ch. 80 lks.;
N. 55o W. 4ch. 35 lks . ; S. 85° W. 2 ch.; N. 83° W. 1 ch. 50lks. ; S. 79° W. 1 ch. 50 lks.;
S. 85° W. 3 ch .; N . 73° W. 2 ch. 75 ]ks.; N. 68° W. 2 ch. 75 lks. to a post in a, l,ranch
"I. B." and "vV. E." The11ce <l owu Raid lminch as it meanders S. 37° \V. 2 ch .; S . 34°
W. 1 ch.; S. 1° W. 1 ch. 50 lks.; S. 12° W. 50 lks .; S. 30° W. 2 clJ.; S_. 38° W. 1 c_h.
60 lks.: S. 15° W. 9 ch. 25 ]ks.; S. 5'.! 0 W. 1 ch. 25 lks. to the cellter of Ocona Lufta,
River opposite t he mouth of said l>ranch. Thence down said river with its meanders
S. 58° E. 5 ch.; S. 31° E . 3 ch. 501ks.; S. 22° E . 7 ch.15 lks. to 42u mile station. Running thence with the mea nders of said river and Cotolstah's line, S. 2?° K 8 ?h· 2_5
lks.; S. 79° W. 7 ch. 25 lks.; S. 25° W. 8 ch. 25 lks. to the corner of Flying S~1mrrel ~
claim. Thence S. 30° W. 10 ch.; S. 50° W. 2 ch. 50 lks.; S. 71 ° W. 3 ch. 7D lks; S.
71o W. 1 ch. 25 lks.; N. G1° W. 15 ch .; N. 83° W. 16 ch. 50 lks.; S. 73° vV. 7 ch. 25
lks. to the 43d mile station. Running thence with the meanders of said river an<l.
Flying Squirrel's line S. 73° W. 2 ch. 75 lks. ; S. 63° W. 6 ch. 50 lks.; S. 73° W. 3 ch.
75 'nm.; S. 20° W . 50 lks. Then ce from the center of said river with Henry Monteith's
line, variation 2° 30' E., W .1 ch. 50lks. to a large poplar, l\Ionteith's corner. Thence
wit,h bis line N. 8° W. 30 ch.; W. 1 ch. 65lks.; W. 3 ch. 30 lks. to a post, ''l. B." Thence
S. 1° \V. 30 ch. 5 lks. to a post in a mound, 44th mile stat.ion, in a line of the 52-! acre
survey known as the Holland old fields. Thence S. J0 W. 30 cb. 35 1ks. to a post in
the line of the Mincrus survey and YV. II. Thomas's purchase. Thence with said stu~
vey N. 46° '\¥. 2 ch~ 85 lks., N. 31° '\V. 15 ch. 50 ]],s . to a red on.k, originn,l corner of
said survey" I. B .. " Then ce N . 65t 0 W. 35 ch. 30 lks. to a post in a mound, 45th mile
stati on. Runuing thence with the said :M ingus line N. 65½ W. 12 ch. 15 lks.; N. 85°
W. 13 ch. 75 lks. to a post; thenceS .10 cb. 50 lks. to a large rock marked X, S. 70°
E. 43 poles 60 lks. to a post in a mound on the closing line of said survey, ,1 6th mile
station. Huuning t hence S. 70° K 26 ch. 75 1lrn.; S. 1u W. 13 ch. 75 lks., to a stake
in the line of tbe Holl and survey, corn er of the Bryson survey. Thence with the
Bryson survey W . 39 ch. 50 lks., to a post in a mound, 47th mile station. Thence with
th o lin e of said survey and of a 640 acre entry made by vV. H. Thomas, '\V.1 cb., to a
post in tho line of said 640 acre surve;y . Thence N. 40° \-V. 79 ch., to a post in a
monucl, ,1 8th m ile station . Rnnning th en ce with tho line of said 640 acre survey
and water-shed of Mingus and Adams Creeks. Variation 2° 30' E.; N. 40° vV.
22 ch . 50 lks., to a wh ite oak 24 in. in dia., "I. B.," the northeast corner of said
survey . 'l'bonce leavin g said snrYey with the water-shed of said creeks, N. 31°
W . 6 ch. 75 lks.; N. 46° W. 3 cb. ; N. 3G0 W. 3 ch.; S. 86° W . 2 ch. 27 lks.; N. 83° vV.
3 ch. 50 lks.; N. 63° W. 5 el1.; N. 89° W. 2 ch. 25 lks.; N. 44° W. 2 ch. 5 lks.;
S. 66° W. 4 ch. 50 lks.; N. 69° vV. 6 ch. 30 ]ks., to a white oak 18 in. dia., "I. B.n
Thence S. 87° W . 3 ch .; S. 79° W. 3 ch. 50 lks.; N. 27° W. 3 ch. 50 lks.; N. 710
W. 3 ch. 50 lk s.; N . 57° W. 3 ch. 75 ]ks. ; S. 75° W. 1 ch. 15 lks., to a post in
a mound, ,19th mile station. U11nning thence with 1he w:1teT-1-;l1ed of Adams and
New t on 'R Mill Creeks, S. 74c \V. 3 ch . ; S. 24° \V. 3 ch .; S. 43° W. 8 eh. 50lks.; S. 250 W.
5th. 50 lks.; S. 58° W . 4 ch. 50 lks.; 8. 12° W .1 cl 1. 75 lks.; S. 49° W. 1 ch . 50 lks. · S. 370
W. 7 ch. 50 ]Ju;.; S. 19° W. 4 ch. 75 Jks.; S. 16° W. 3 ch. 50 lks., to a white oak 22 i;1. dia.,
"I. B. " Tlwn cc S. 40° W. 4 ch. '.!5 lks.; S. 24-0 W. 7 oh. 25 lks.; S. 31° vV. 4 ch . 50 lks.;
S. 55° W . 1 c:h. 25 lks.; S. 30° W . 4 ch.; S. 18° W. 4 ch. 50 lks .; S. 2° E. 3 ch. 50 lks. · S.
15'-' W. 2 ch. 50 lks.; S. 38° \V. 3 eh. 75 lks.; S. 44° W. 1 ch ., to :i, post in a mound 50th
mile s tatiou, Rnnniug thence w i t h sai<l watcr-she<l S. 44° \V. 4 cb.; S. 840 W. ch.;
S. 57° W. 2 ch.; 8 . 77° W. 3 ch. 50 Jks .; N. _83° ~V. 2 ch. 59 lks.; S. 77° W. 3 ch. 25 lks.;
N.89° W . 5clt.; N.67° W.3ch.; the11cew1thndgelendmgtoNewton's11 il1CreekN.
54° W.1 ch. 50 1ks. ; J\. 34c W. 2 cb. 50 lks.; N. 40° W. 2 ch.; N. 68c W. 2 ch. 75 lks.;
N. 83° W. 3 ch . 50 lks.; N . 50° W. 1 ch. 50 lks.; N. 53° W. 2 ch. 75 llrn.; N. 730 W. 1
ch . 90 lks.; N. Hi 0 W. 4 ch. 50 lks.; N. 45° W. 10 ch. 25 lks., to the center of Newton's Mill Creek. Thence clown a.ud with sai,l creek S. 54° W. 6 ch. 50 lks.; S. 20°
W. 9 ch. 25 ]ks.; S. 4 ch. 85 lks., to a, post in n, moun<l, 51st rnile station on east
b ank, the corner bein g properly in said creek. Running thence down sa.id c1'.eek so as
to in~lude al~ the Indiarn; Jivin g on the east side th er eof, S. 39° W. 1 ch. 75 lks.; S.
24° E . 1 ch . 7o llrn.; S. 14° W . 1 ch. 50 Jks.; S. 21 ° E. 1 ch. 50 1ks.; S. 35° W. 1 ch.;
S. 12° E. 3 ch.; S. 35° W . 2 ch . ; S. 5° E. 50 lks.; S. 34° E. 75 lks.; S. 10° E. 1 ch. 25
lks. ; S. 26° E . 1 ch.; S. 15° W. 1 ch. 50 lks.; S. 5° E . 4 ch.; S. 40° W. 6 ch. 25 lks.,
center of said creek, chestllut on SB. ballk 22 in. in dia., "I. B." to marked corner.
Thence leaving said creek up a ridge S. 54° E. 6 ch. 25 lks.; S. 74° E. 9 ch .; S. 89° E.
2 ch. 65 lks.; S. 75° E . 3 ch . 60 lks., to .1 Spanish oak 20 in. clia., "I. B.," on water-shed
of Adams and Newton's Mill Creeks . Thence S. 15° W. on saicl water-shed 6 ch. 25
lks.; S. 47° W. 1 cb. 75 lks. ; S. 8° W. 10 ch.; S. 9o E. 5 ch.; S. 18° E. 4 ch. 25 lks.;
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S. 430 W. 1 ch. 75 lks.; S. 3° E.1 ch. 75 lks. to a post in mound, 52nd mile station.
Runnin n· th nee with saicl water-shed S. 6° W.1 ch.; S. 25° W. 1 ch. 50 lks; S.
50 "\V. i"'ch. 25 ]ks.; .S. 8° E. 4 ch. 40 lks., to a pine 18 in <lia., " I. B." Thence S.
420 B. 3 ch. 25 lks.; '. 52° W. 3 ch .; S. 70° W. 1 ch. 25 lks.; S. 4.4 --' \\'. ,1 ch .; . 80°
w. 2 ch. ;-o lks.; S. 86° W. 5 ch.; S. 31° W. 4 ch. 25 lks.; S. 58° W. 2 ch. 45 lks.,to a
pine 26 in. in dia., "I. B." Thence S. 25° W. 4 ch.; S. 36° W. 2 ch. 15 lks.; S. 30° \V, 1
ch. r lks.; . 50° W. 7 ch. 25 lks.; S. 38° W. 4 ch.; S. 22 ° W. 2 ch. 50 lks.; S. 2 ch.
50 lks. · S. gc W. 2 ch. 50 lks.; S. 26° W. 4 ch. 50 lks.; S. 36° W. 2 ch. 25 lks.; S. 26°
W. 2 cl1. 8 lks., to a pine 22 in. dia., "I. B." Thence S. 44° W. 3 ch.; S. 60° W. 5 ch.;
s. 700 W. 3 eh . 17 lks., to a post in a mound, 53rd mile station. Rnnuing thence with
said water-sl1cd S. 76° W. 1 ch. 75 lks.; S. 36° W. 11 ch.; S. 34c B. 3 ch. 50 lks.; S.
420 E. 3 cl1.; ~. 10° E. 2 ch. 50 lks.; S. 73° W. 2 ch .; S. 45° W. 4 ch. 75 lks.; N. 78°
W. 1 ch. 75 lks.; S. 73° W. 1 ch. 75 lks.; S. 87° W. 4 ch. 50 lks.; S. 37° W. 2 ch . 25
lks.; . 2 ch.; S. 61° W. 8 ch. 50 lks.; S. 11° E. 2 ch. 25 lks.; S . 54° E. 1 ch. 50 lks.;
S. 230 E. 1 ch . 75 lks.; S. 47° E. 5 ch .; S. 21° E. 2 ch . 71; lks.; S. 6° E. 3 ch. 50 lks.;
S. 750 E. 2 ch. 50 lks.; S. 3° W. 3 ch. 50 llrn.; S. 13° E. 4 ch. 25 lks.; S. 5° W. 1 ch.
50 lks .; S, 33° E. 2 ch . 25 lks., to a post in a mound, 54th mile station . Running
thence with saitl water-shed S. 84° E. '.3 ch. 20 llrs., to a wliite oak 22 in. dia,.,
"I H. " 'l'hei1ce S. 60° W. 4 ch.; S. 16° W. 5 ch. 25 lks.; S. 81° W. 1 ch. 50
lks.; . 53° W. 2 ch.; W. 2 ch.; S. 2° W. 6 ell.; S. 42° W. 4 ch. 50 lks.; S. 81°
W. 3 cl1. 25 lks.; S. 34.o W. 5 ch .; S. 21° W. 1 ch . :!5 lks .; S. 80° W. 1 ch. 25 lks.;
S. 150 W. 7 eh . 30 lks.; S. 20° W. 2 cb . 75 lks.; S. 39° W. 2 ch.; S. 5 ch. 50 lks.;
S. 260 W. 6 ch. 1- lks.; E. 11 ch. 30 lks., to a black oak, 12 in. dia., ;, I. B."
Thence h. 6 di. 0 lks., to a post in a mouml, 55th mile station. Running thence with
Sim 'bnrell' line E. 11 ch. 90 lks.; S. ll0 E. 7 ch. 50 lks. , to a ulack oak, 26 in. din..,
"I. B.' Thence with his line S. 69° E. (formerly S. 72° E.) 7 ch. 25 lks.; N. 16° E. (formerly 15° E.) 9 •h. !:JO lks.; E. 24 ch. 951ks. to a. post "I. B." Sherrell's corner. Thence N.
65° B. !) ch. 50 lks.; N. 5° E. 9 ch., to a po tin a mound, 56th mile station. Rnunin
then with ·ai.cl line . 5° E. 35 ch. to Sherrell's corner. Thence with bis line N . 50
E. 15 cb. 75 lks., to hi cornt:r. Thence S . 52° E. 1,i ch. 90 lks.; thence S. 2° E. 14 ch.
351k . to apo ·tin a mourn1, 57tl1 mile station. Rnnni11g thence withShcrrell'sline and
meaud rs of<Jr,onaLuftaRiver, S. 2° E.25 C'h. 50lks., to two maples, his comer, onN.
bank of ai.cl river; thence,'. lch. to tbeccnter of said river. Thence down and with the
m and r · ofsaicl river on th left bank, S. 75° W. 2 ch.; S. 50° w. 2ch.; S. 15° W. 2ch. 50
lks. · '. G0 W.12 ch.; ' . 6G E. 23 ch. 50 lks.; S. 25° E. 5 ch.; S. 35° W. 6 ch. 50 lks. toa
larg, rock 15lkH. hi 0 ·h , ::!5 lks. inle11gth, 58tl.i mile station. Hnnningthence with meaud r of ai<lriY•r, '.5G0 W.3cl1.50lks.; .40° W.5ch.;S.15° W.3eh.50lks.;S.6°E .
4 ·h.; ..: . 20'-' E.11 ch.; . 5 ch. ; S. 20° W. 5 ch .; S. 50° B. from center, 1 ch., to a
stake, and r <l oak, ,Jesse M. Bird's corner, 011 E. bank of river. Thence with his line,
. 6 ° 7 ch. 60 l ks.: to liis comer. Thence N. 48° K 3 ch. 90 lks., to a red oak, 12 in.
dia., '' I. B.·, 'l'hcuce on ri<lge so as to inclncle 011 e tier of State snrveys, S. 86° E.
4: cb. 5 lk . ; r. 52° E. 3 ch. 4- lk . ; N. G8° E. 6 ch. 60 lks .; S. 88° E. 2 ch .; S. 83°
E. 2 d1. 75 lk . ; '. 57° E. 9 ch . 50 lks.; '. 60° K 1 ch. 70 lks., to a post in a monnd,
59t.h mil tation . Running thence to inclu<le 011e tier of saiclsnrvey, S. 60° E . 1 ch.; N.
34.0 E. 3 ch.; r.12° E . 5 ch. 50lks.; . 5~ 0 E. 4ch . 80 lks.; N. 22° W. 6 ch.; N. 17° E. 3ch.;
, . 61 E. 1 ·h. · . 4° E . 3 ·h.; N. 64° E. 2 ch. 75 lks.; S. 88° E .4 ch. 75 lks.; S. 72°
E. l ·h. 50 Urn.; r. 33° E. 7 ch. 20 llcs., to a, r <l oak Hin. dia., "I. B." Thence N. 24°
E. 31 ·li. 10 llo;. , to a post in a, momHl, 60th rni11 •statiou . Running thei1ce so as to leave
>nt .J . . Hhl1s, . 24. 0 E.17ch.; r.5 ° 6ch.20lks.; ' .640 E.4ch.; N.20° W.3cil.50
lk . · •. l Jv E. ,J cb.15 lk,.; .1.' . 26° E. 4 ch.; N. 50° E.1 ch. 5 Jks. ; . 3° W. 3 ch. 25lks. ·
8'.
E. 8 ch. i- lks. to a pine 14 in. din,, "I. B." Thence N. 24° W. 3 <"h. 25 lks.; N. 13
E.2 ·h.-OlkR. · ' .33° B.3 ·h.75 lks.; .77° E.3 ch. 50lks.; N. 85° E.3ch.20lks. ;
. 7;- ., E. :2 <'11. 50 lk . ; ' . 72° E. 2 ch. LO lks.; .r . 21° E. 2 ch. 25 lks.; N. 11° E. 3 ch.
75lk:, · ' .61 E."' ·l1.~i5lks .;_ .76° E.2ch.;E.lch.5:5lks.; .H0 E.5011{8.,toa,
po t Ill :i n:onllll, 61 t 11111 · l:1t10u . Uum1i11.r thcnc, ~- .u o E. l ch. 75 lks.; . 8° "\V.
;- ·h. i5 lk . · ~ •. 27 -' E. 2 ch. GO lks.; . 56c. lf 3 ch. 25 lks.; , . 61° E. 4 ch. 50 lks.; .
7 ° R G C'h. · ' . 5 E. 5 C'h. 75 lk ; . ~ 0 E. 2 ch. 25 lks.; . 4-2° E. 4 ch .; N. 80° E. 4
ch.· •. 2 h.; ' , 20.J E. 5 ch.· :r. 10° \ . 9 ch. 35 lk ., to a locust on the , W. hank of
~onn Luf'ta Hi\· •r. _'l'h_ n . • .1.. 40"1~. 1 h. , to the center of aitl riv r. Thence up ancl
w1t!1tlJC'm :11Hlcrsot a1dr1Yer '. 55° E.3 ·b.; ' .33° E.10ch,; '. 42° \V. ,rnnningsoas
t 1_11C'litd
h-111a- ha-mt~ in boundary 1 •b. 25c lks.; . 42 W. 2 rh. 50 lk . ; ,'. 42°
·w. <-11. J lk. to apo. t 111 arnuund 6211(1 mil tation. Runuin<rthen ·e8.42"\V.19
oh.25 llc.· ,'.1 .J E.5 ·b.:50lks. · .1 ° E.2 ch. 5 lks.; •. 25'1 E.3 ch.; .44°
.... ·11.2.3 lk . · ,'.21 W.3 d1. · ,·.3o W.l cb.5 lks.; ',40 W. 4 ·h.; S.57° E.; 4 ch .
5 lk .· , '.7J E.4 ·h. 75llc.· _,· .39o E,3 •h.7:-lks.; ,~ . ... oo E.5cb.; .78° E.4
ch.· ,' ..37 E. ·ll.' ,•. 1° E.2ch.G0lk .· r . v E.'1, h.; .49" E.1 h.GOlks.,to a
p tin: mound 3rc1mil tation. Rn1111i11gtbrn· .43° E.10ch.25lk..; .50° E.
o _c·h. · .1.' , 12-> 1': · l c·h . · . 2_.J E. 2 ·11. 75 lk . · r·. 1 L0 E . 6 b. ;- lks ., to a r c1 onk 22 in.
d1a., 'I. B.
Ji n
. 3.P \ . 7 ·b. · . 2 v W. 3 •11. 30 Jk . ; . 5° W. 1 ch . 90 lks.;
. r -> \\. 2 cl.t. 25 lk . ; ' . 0 W. 1 ch. 23 lk . ; • . 6° E. 2 ch. 50 lk . ; . 38° E. :i. ch.
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75 lks.; N. 69° E.1 ch., to a gum 16 in. dia., "I. B .': Thence N . 51° E.1 ch. 25 lks.;
N. 41° Vv. 1 ch. 50 lks . ; N. 34° "\V. 14 ch. 50 llrn, to center of Ocoua. Lnfta River.
Then ce S. 85° E . up saicl l'iv er with its ruea uclcrs 11 ch. to th e month of Soco Creek.
Thence from the center of said river up said creek S. 33° E . 1 ch. 75 lks., to a post in
a mound on the S. bank of said creek, 64th mile station; the station proper being in
the center of the creek. Running thence up Soco Creek with Thomas's 2,500 acre
grant S. 40° E. 5 ch. 50 lks.; S. 65° E. 3 ch .; S. 40° E. .3 ch. 50 ]ks., to center of Soco
Creek, poplar on N. b::mk, " I. B." Thence from center of cr('ek with Jackson County
lin e N. 76° E. 2 ch., to bnnch of w:1lnnts. Thence S. 82° E. with county line, 11 ch.
50 lks.; S. 69° E. 5 ch .: S. 20° E. 1 ch. 25 ]ks.; S. 4-7° E. 4 ch.; S. 29° E. 75 lks ., to a reel
oak stump, corner of 2,500 acr e grant. Then ce with line of said grant N . G3° E. 7 ch.
50 lks.; N. 60° E. 13 ch. 50 lks . ; S. 75° E.10 ch.; N. 75o E. 6 ch . ; N. 48° W. 6 ch. 50
lks. (leaving out Thomas mill t ract, to a post in a mound, 65th mile station). Rnnning
thence variation 2° :-30.'E.; N. 48° W.13 ch., to a red oak 18 in. dia., ' ' I. B." Thence
with meanders of ridge N. 9° E. 3 ch.; N. 19° E. 3 ch 50 lks.; N. 25° E. 3 ch .; N. '17°
E. 2 ch.; N. 64° E. 2 ch. 50 ]ks.; N. 53° E., to a stake and sycamore on N. bm1k of Soco
Creek, leaving out Thomas's mill tract. Thence up said creek on N. side with meanders N. 9° E. 2 ch. 25 lks.; N. 47° E. l cb. 50 lks .; N. 67° E. 2 ch. 25 lks.; E. 1 ch. 50
lks.; S. 83° E . 2 ch. 35 lk s.; S. 70° E . 2 ch. 75 lks., to a, stake on ba.nk of saill creek at
Birdtown and Qnalla Road Ford. Then ce leaving out Thomas's mill tra0t a.nd 500
acre tract S. 3° E. 12 ch. 75 lks.; S. HJ 0 E. 3 ch. 25 lks.; S. 45° E. 4 ch. 25 lks.; S. 61 °
E. 4 ch ., to a white oak stump, com er of Thomas's 500 acre tract. Thence N. 76° E.
7 ch. 25 lks., to a post in a mound, 66th milestatiou. Rmrning thence with lin e of saill
tract N. 76° E. 8 ch . 60 lks., t o a son rwood at a, path, corner of said tract. Thence S.
39° E. 4 ch. 50 lks.; S. 36u W. 5 ch. 50 lks.; S. 16° W. 4 ch. 50 lks.; S. 39° E. 14 ch., to
a, stake, formerly a Spanish oak, comer of said tract. Thence S. 51 ° E. 8 ch.; S. 89°
E. 8 ch . ; N. 80° E . 15 ch. ; N. 57° E. 10 ch. 90 lks. , to a post tn a mound, 67th mile
station. Rnn ning thence w ith the line of said tract leaving the same outside N. 57° E.
4 ch.; S. 6,10 E. 10 ch . ; S. 78° E . 5 ch.10 lks.; S. 19° E. 4 ch .; S. 84° E. 29 ch . 90 lks.;
N. 71° E. 10 ch . 10 lks.; N. 45° E.13 ch. 50 lks ; S. 77° E. 3 ch. 40 lks., to a pm;t in a.
mound, 68th mile station. Runnin g thence with the line of said tract S. 77° E. 6 ch .;
N. 76° E. !) ch.; S. 49° E . 3 ch. 50 lk s., to 1:,ourwoo<l. N. 67° E. 21 ch. 50 lks.; N. 76°
E. 23 ch . 50 lks., to a rock where a hickory once stood. Thence S. 74° E.16 ch. 50 lks. ,
to a post in a momHl, G9tli mile station. Running thence wit,h a line of said tract
S. 74u E . 26 ch . 10 lks. , to a, red oak, S. 44° E. 47 ch. 65 lks., t o chestnut oak on the
side of a mounta in. Thence S. 87° W. 6 ch. 25 ]ks, to a post in a, rnolm<.1, 70th rnile
station. Running thence with lin e of said 500-acre tract, leav ing the same ont:,- i(lc S.
87° W. 80 ch., to a post in a mound, 71st mil e sta.tion. Rmming thence with line of
said tract, variation 2° 30' E ., S. 87° VI. 1l cl1. 25 lks., to a small white oak: N. 770
W. 28<.:h . 75lks . ; thenceincludin~ the Thompson Carte.r tract N.12° W.10 ch. 25 lks. to
a white oak16 in. dia., "I. B." T1ience W . 29 ch. 75 lk s., to a post in a mound, 72nd mile
station . Running the11ce to include the Carter tract, and with J.B. Sh err ell's lines S.
60° \.V. 6clt. 85lks., to aforkedredoa.k24,in. dia., "I. B." ThenceS. 35° W. 11 ch. 55 ll~s.
to asourwood intheMeiggs,Freman, andSherr ell's line. Thence with sa id line S. 50½cE'.
(formerly 52½0 E.) 24 ells. 50 lks., to a, blazed white oak, Sh errell's corner. Th e11ce with
Sherrill 's linel::l. 2F W.(formcrly S.) 311 ch . 35 llui ., to agnru 20 in. dia., " I. B. "S herrelFs
corner. Thence . 62u E. 2ch. 75 l ks., to a'post in a mouu«'!, 73rd mile statio~. Runninothence ,vithStanuingWater'e firstclaim,i 11 clndin git 1 8.62':J B.75lks.; S. 87° E (formerly
E. )25ch., toa hickory, corner of, 'tan dingWater'sprivateclaim. ThenceN. 110 E.14
cb.75 lks,, to a locust in the Meiggs and.Freeman line. T hence S. 51° E.18 ch. tothetop
of mountain. Thence with water-shed of said mo1mtain, N. 68° E . 2 ch.; 'N. g50 E.
2 ch.; N. 78° E. 2 ch. ; E. 2 ch .; N. 66° E . 2 ch. 50 lks.; N. 26° E. l ch. 50 lks.; N.
33° E. 3 ch .; S. 69° E. 2 ch. 50 lks.; E. 75 lk s. ; N. 62° E. ch. 25 lks.; N. 77° E. 1 ch. to
a post in a moun<l, 74th mile station. Runn in g ! h euce with rid ge approaching watershed of Shoal and Soco Creeks, N . 64° E . 2 ch . 2o lks .; S. 63° E. 2 ch. 50 lks. · S. 460 E.
2 ch . 50 lks.; , '. ·53o E . 11 ch. 20 lks.; N. 55° E. 3 ch. 50 lks. ; N. 37° E.1 ch. 75 lks·.; N.
_74° E. 1 ch.; N. 62° E. 1 ch . 5~ lks.; N. 63L' E. 3 ch. 25 lks.; S. 86° E. 1 ch. 25 lks.;
N. GG 0 E. 5 ch.: S. 80° E.1 ell. DO lk . ; N. 80° E . 4 ch. 5 lks.; N. 61° E. 3 ch. 25 lks.; N.
83° E. 4 ch. 25 lks. : N. 41° E. 2 ch .; S. 75° E. 2 ch. 50 lks.; N. 66 E. 4- ch.; S. 170 E.
2 ch. 75 lks.; S. 76vE. 3 ch. 75lks.: N. 80° E. 1 ch. 25 lks.; S. 71° E . 3 ch. 25 Jks.; N. 690 E. 6
ch. 25 lks.; S. 40° E. 2 ch.; S. 50° E. 3ch. 50lks., toapostina mound, 75thmile station.
Running thence with said rhlge and water -sh ed of Shoal ancl Soco Creeks, S. 47c1 E.
6 cb . 35 lks.; . 69° E. 3 ch. 25 Urn.; S. 87° E. 1 ch. 50 lks.; S. 50° E. 3 ch .; S. 360 E.
1 ch. 20 llrs.; . 42° E. 3 ch. 50 lks .; S. 18° E.1 (?h.; S. 1° E. 4 ch.; S. 620 E. 2 ch.
50 lks. ; S. 52° E. 2 ch . 50 lks.; S. 88° E. 4 ch . 95 lks., to a white oak 10 in. dia., "I. B."
Thence S. 62° K 1 ch . 25 lk . ; N. 88° E. 3 ch . ; S. 46° E. 2 ch.; S. 63° E. 7 ch.; S.
51° E 3 cb.3 . 74° E. 2 ch.; S. 40° E . l ch .; S. 77° E. 3 ch. 50 lks.; S. 41° E. 2 ch.;
S. 70° E. 5 c.h. 50 lks.; '. 60° E. 4 ch . 5lks., to a red oak 10 in. dia., "I. B." Thence S.
76° E. 4 ell. 75 lks.; N. 50° K 2 ch . ; N. 71° E. 4 ch.; S. 61° E . 1 ch, 20 lks., to a post
in a mound, 76th mile station. Running thence with water-shed of Soco and Ward's
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Creek approachino- the SE. corner of the Cath<'art snrvey, S. 51° E. 2 ch. 73 lks.; S.
39'- E. ch ., to tlie ~·ater-shcd ot , 'oco Dick's Ureoks. Thence with said water-shed
. 600 E . 4 ch. 40 lks ; . 51° E. 3 ch. 50 lks.; N. 42° 1:. 2 ch. 50 lks.; N. 26° E. 3 ch.;
. 420 E. 2 ch.; N. 71o E. 5 ch . 25 lks.; S. 70° E. 5 ch.; N. 83° E.10 ch. GO lks.; S. 87'
E. 4 ch. 35 lks., to a tlouule reel oak 12 in . dia., "I. B." Thence N. 68° E. 3cb. 75 lks .
. GO-:, E. 1 ch. 60 lks.; S. 62° E . 3 ch. 50 lks.; S. 40° E. 5 ch. 75 lks. ; N". 30° E. 3 ch. 50
11,s. • :r. 180 E . 3 ch. 50 lk:s.; N. 62° E . 6 ch . ; N. 23° E. 2 ch. 5 lks., ton, post in a monnd,
77tli' mile station. Thence leaviug the sa,icl water-shed and rnnning N . 77° W. 7 ch.
40 lk,. to a monument of stones and two wilcl-chl'l'l'Y trees, marked "I. B." Thence
. 450 1~. 5 ch., to a pile o.f sto11es an< l a small locust tree the S'N. corner of the Cathcart survey. Thence with the closing line of said survey, N. 45° B. 452 ch. 25 lks.,
to a post and oak stnmp, the pl ace of beginning.
For a more full anu 11erfect de cription of which tract of land reference is here
made to tbe field notes of the SlUYey of the same, on file in the General Land Office,
or a copy of the same on file in the Office of Indian Affairs, ·washington, D . C., marked
L 236 (1876), togeth er with all and singular the hcreditaments and appnrtenances
thereunto uel011ging or iu any wise appertaining, and the reversing and remainders,
rents, issues, and profits thereof. To haYe and to hold the said above-described
prnmises, with the ap1rnrtc11ances therennto b elonging unto the said Eastern Band
of North Carolina Chel'Okee Indians, their heir;-; and succesbors, forever. Bnt w ithout tho power of alienation, exce1)t by a11<l w ith the assent of their council, and the
approval of the President of tbc United States.
This <keel is execntecl and delivered in pursuan ce of the award an<.l decree of the
cotirt iu above-mentioned case of" Eastern Band of Cherokee Indians i·s. William H.
Thoma el al .," and is intended to convey to saill "Eastern Band of Cherokees" the
int •rr ·t acquired by said WiJ1iam John ston in and to tbe above-descriued lands,
uncl r <1e <1 of conveyance mac1c to bim by the sJ1 eriff of Jackson, in .June, 1869, by
virtu f sale of said lands made in purstrnnce of executions in the hands of said
h riff, i ·sued on judgments in favor of said Johnston against William H. Thomas,
an<l 110 fmtlier.
1n witn i-s wherrof, ihe aic1 parties of tbe first part have hereunto set their bands
ands ah1 this 9th day of October, 1876.

7

WM . JOHNSTON.
JOIINSTON.

L. M.

[SEAL,]
[SEAL.]

In probate court.
BtTN O:\rnE Co . "TY:

Re it known that on this 9th day of October, 1876, before the nndersigned, judge of
pr uat in ancl for Raid connty of Buucorn1:e, 11ers011ally came William JohHston and
wife, Lucill([a, ,~I., the parties <1cscri1 ied in the foregoing deed of conn\yance to the
Ea ' t rn Band of Cherokee Indians, and eacb duly acknowledged the execution thereof

for the• purpo '<'S tlierein mentioned; and thereu1)0n tbe said Lucinda M. Johnston
h ing h,v me privately examined, separately and apart from the said bnsl>nncl, touch!n~ ~1cr fre con nt in tbe execution of said cleec.l, doth declare upon such her examrnat1on that slie x culc<l the same freely, voluntarily, and of her own accord, withouL an fc•:u· force, or un<lne influence on the part of h r said ltnsband, or any one
be· a1ul lhat sl.t doLli Ht ill voluutarily assent thereto. Therefore let said deed and
thi. C<'1ti ficate be registered.
[:EAI..]
J. E. R1mD,
Juclge of Probate.
, T TE 01"

ORTH CAROLINA,

Jack110n County:

_I A., :;\f. ParkPr, proh~te jndge of Jackson County, do adjudge from the certificate
oJ J. h. ~ <·<'cl, prol,~~e .J11<lge of Bun on1l1 County, to be correct. Therefore let the
<l cl with th
•rt1ilcate, lie registel'ed tbi June 30th, 1880 .
A . M. PARKER,
Probate Judge of Jackson County, N. O.

eg . ~ ",. 10.50.
robat jndg , .25.
OFFICE OF REGISTER OF DEEDS,
TATE

F .i..,.ORTH

ROLINA,

June 30, 1880.

J(tckson 'ounty :
Th within <11' .<l wa thi <la duly r gi tcred in Book G, beginning on page 334
and ending on pag 53.

A. J. Lo~m,

Register of Deeds,
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In tbe probate court.
SWAIN COUNTY:

It is adjudged that the certificate of J.E. Reed, probate judge of Buncombe County,
is correct aud genuine.
Therefore let the deeu with certificates be registered in Swain County.
This July 3rd, 1880.
SAM. B. GIBSON,
Probate Judge.
Office of Register of Deeds of Swain County, North Carolina.
I T. H. Parrish rea-ister of deeds of said county, do hereby certify that the foregomo: and within 'deed with the probate's certificate and register 's certificate and
a~onnt of fees did this day complete the registration in said county in Book B, No. 2,
beginning on page 290 and ending on page 317.
This July the 8th, A. D. 1880.
'l'. H. PARRISH,

Register of Deeds for Swain County, N. C.
Regr. fees, $10.50.
[Enclosure 8.]

Whereas, under an award made by Rnfus Barringer, John H. Dil_lard, an~l Tho~ias
Ruffin arbitrators, in the case of the Eastern Band of Cherokee Indians a.gamst vV1lliam H'. Thomas, William Johnston, et al., in the circuit court of the United States
for the western district of North Carolina, Jam es vV. Terrell and Thomas D. Johnston were, uy a decree of said court, appointed commissioners to sell certain lands referred to in said award to discharge nnd pay off the judgments therein awarded to be
due to William Jolrnston from "\Vi11i nm H. Thomas, which said fands had theretofore
been sold under execution on said ju<lgments and conveyed by deeds executed by the
sJrnriffs ot the connties of Cherokee, .\lacon, nnd Jackson, North Carolina, to the said
William .Johnston; an<l whereas, sin ce tLe elate of saitl decree said judgments have
been purchased and duly assignecl to tLe Commissioner of Indian Affairs of the United
States, in trust, and for the use and benefit of the Eastern Ban<l of Ch erokee Indians of
North Carolina, and nuder the provisions of an act of Congress, entitled "An act to
authorize the Commissioner oflndinu Affairs to receive lands in payment of judgments
to Eastern Band of Cherokee Irn1ians, n approved, August 14, 1876, the Comm issioner
of Indian Affairs was authorize<l. to pnrchaseandreceivecertainhmds, therein referred
to, in full pa)·ment and final discharge of the aforesaid judgments, in trust and for the
use and benefit of said Eastern Ba-ml of Uherol<ee Inrlians; aucl wher<'as, in pursuance
of the provisions of said act of Congress, Mark C. King, on the part of the Commissioner of Indian Affairs, and William A. Dills on the part of William H. Thomas, were
selected as appraisers to vnlne ancl npprniscth e lands h ereinafter d('s cri bed, which are
referred to in the aforementioned award,nnd were duly selected by said Eastern Band of
()herokeelndians, through a committee ar,poin tecl by them atthei, annual general council, h eld at Cheoah council gronncls in Gm.ham Co., No1·th Carolilla, on the first Monday
of October, 1876; and whereas in con sideration of the above rncited facts, and. in full
satisfaction of the said judgments amounting to the sum of twenty thousand five hundred and sixty-one and 85-100 clol1ars, a deNl was executed on the 9th day of October,
A. D.1876, by William John ston autl wife, Lncinda M. Johnston, of the county of Buncombe, Nortll Carolina, and James W. Terrell, of .Jackson Co., and Thomas D. Johnston,
of Buncombe Co., Stnte aforesaill, commissioners named in said award, and also agents
and attorneys for William H . Thomas, by virtue of a power of attorney dated ,June 3,
1875, to the Commissioner of Indian Affa,irs, as trustee for said Eastern Band of Cherokee Indians, for 15,211½ a0res, which are referred to in the aforesaid award, ju satisfaction ofsaidjudgmentsj and whereas, in making said deed it was found impracticable to obtain correct d escriptions of the lands to be conveyed until after a survey
of the same, it was agreed by and between all parties to said clee<l that after a
survey was made a new deed shonld b e executed by William Johnston and wifo,
and Messrs. Terrell and Jolrn ston, commissiouen; as aforesaid, and attorneys for
·wmiam H. Thomas, containing correct <lrscriptions of said lands; antl it was further
nm1 erstoocl and agreed at the time of executiJ1g said deed between all parties to
the same, that wbcu the number of acres called for in 1.mid deed should not hold out
by the survay th e bn1ance was to be made up by the said parties from adjacent
lauds owned by them, and in case the area should overrnn the nnmber of areas
called for in saicl cleed, the deduction shonld be made in the new deed; and that all
clouds upon the t it]e to the lands in qnestjon were to be remove<l by said vVilliam H.
Thomas, and that in case any lands included in the said deed shall have been conveyed
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by said Thomas to white men before the execution of the said deed of October 9, 1876,
th n and in such case, other lands of the same clnss may be substituted therefor to tho
extent of 600 acres1 it being contemplated in saicl deed to convey just the number of
acres at the value fixed by the appraisers necessary to liquidate the judgments aforesaid; and whereas said fonds which have unclouded titles have been surveyed, and
correct descriptions and area obtained, and it has also been fonud that part of tho
lands included in the State grants embraced in said deed have been conveyed by said
Thoma to white men before the execution of the same, and that these titles cannot
be cleared now, an<l the parties of the first part having agreed to substitute other lands
therefor, which has received the approval of the Commissioner of Indian Affairs, dated
June 22, 1880; and the said tracts to be so substituted having been duly selected by the
said Eastern Band of Cherokee Indians through a committee appointed by them at a special meetin 6 of the regular council of the b:mdheld July 3, 1880, at Yellow Hill Uouncil Hou e, in Swaine Co., N. C.; and whereas, since the date of the first deed, the said
William H. Thomas has been declared a lunatic, aml William L . Hilliard, of Buncom be Co., was appointed April 51 1878, his guardian by the probate court of Jackson
Co., N. C.: and then has upon due proceedings had an order made and entered in the
said probate court authoriziug and <1irecting the said guarJ.ian to make and execute
title to Lhe lands hereinafter described:
Now, therefore, in consideration of the above-recited facts, and in full satisfaction
of the aforesaid judgments, which amounted at the date of the first deed, October 9,
A. D.1876, tothesumoftwentythousand five hnnclred and sixty-one and Mo dollars,
the followiug indenture (which is to take the place of the first deed) is executed:
'!'hi indenture, made and executed this (14) fourteenth day of August, in the year of
our Lord one tbonsand eight hundred anJ.eighty, by and between William Johnston
ancl wife, Lu ·indaM. Johnston , and William L. Hilliard, of Buncombe Co., North Carolina, guardian of\Nilliam H. Thomas, as aforesaid, and James W. Terrell, of Jackson
Co., and Tl.iomas D. Johnf:!tou, of Buncombe Co., State aforesaid, commissioners under
the said Cl' ·rec of the circuit conrt of the Unitecl States for tbe western ilistrict of
orth Carolina, at the November term, A. D. 1874, at Ashevill e, .and also as agents
anclattorney for William II. Thomas by virtue of a power of attorney to tht:)m, dated
Jun 3, 1 T:, oftbe fir. t part, ancl the Commissioner of Indian Affairs of the United
'tat a. trustee for said Eastern Band of Cherokee Indians of .i: orth Carolina of the
e on<l part, witne eth:
That th aicl partic · of tho first part, for and in consideration of the premises, and
in th furtl1 r con i<leration of the payment of the amount and final discharge of said
juclgm nt, amoi.mting to twenty thousand five hundred and sixty-one and lu¾ dollars
th rec ipt whereof i hereby confessed and acknowledged, have granted, bargained,
so d, aJi n cl nfooffed, released, and conveyed, and do by these presents grant, bargalin, sell, alieu, enfeoff, release, and convey unto the party of the second part, the Commi i n r of Inrlian Affairs and his successors in office, as trustee for the Eastern Band
of h rokee Indians of the tate of North Carolirn1 1 all thcirri~ht, title, interest, claim,
or cl mand whatso vcr in and to the followins-described lancts, to wit:
.1. '~'b Janel a warded to Dick-ageeskees hell's, being section 367 in district number
mn _rn _' raharu 'ounty, . C., bouncledandmoreparticuhlrlytlescribedasfollows, viz:
B mnmg on a hickory on a ridge N. W. corner of405, from which a B. oak 6 in. dia.
b ar '. 37 \ . 7 links di t., and a B. oak 6 in. dia. bears W. 20 links dist.; thence N.
50 E., r a bing ·orner 'o. 2 at 90 poles a hickory (fallen) corner on a small hickory ;
th nc . 50 E. along ide f a riclg- r eaching a chestnut in a hollow at 180 poles, cor.
3 tform r}y a take)· th nc . 50 W. 90 poles to a post oak ou a ridge, beginning cor.
of_ _o. 40, · tb nee . 50 W . with the line of o. 405 180 poles to the beginning, contammg n hundred acre .
·
2. 1:h l_an<~ award cl to _0o-tal-ka-nah, being section three hundred and seventythr_ m ch n t numbermne, in Graham Co., N. C., boundcdandmoreparti cularlyde.nb ~ a fo~lowa, v~z: Begi1;1niua on a SpaniRh oak 5 poles from N. bank of Snowbird. I 1v r, from which a white oal· 2 in. dia. bears S. 30 E. 47 links dist. and a B.
o k in. dia. h :n N. -o E. 32 li11ks dist.; thence . 30 E. reaching cor~er at 100
P 1 , a urwoocl on a rock (fallen), corner on a hickory· thence E. 140 poles to a
r cl oak (fall u ) cor. on a whit oak, coruer 3 and corner 2 of tract .i: o.1995; thence
• _\ • 1 . pol to a cottonwood on the . bank of Snowbird River; thence up
th river a 1t m an ler, r duced to dir ct lin 140poles to the beginning, containing
v n y-fiv a re .
3. Th land award d t? hin-aqn (or John Owl), "whereon he lived in 1855, in
b rok
'onnt 1 xcepting all mineral intere. t," beinrr tract number 98 in district
n_um b r on in. 1d coun y, on th wat r of Vengeance Creek, bounded and more part1cularl.v_ l cnb _da foll _w_ ,vi?: Begiunin<ra,tapinethebeginningcornerof o.97
fr m wb1 ·h a white k 1 rn. dia. be. r, 1 . ,,, E. 34: links di t. anrl a white oak 20 in
dia. b ar
. -- _E. 30 link cli tant and hickory 12 in. dia. bear . 47 E. 27 links dist.
h n e . ro mg
ng anc 'r k a 34 pol . r achina corner at a birch at 108
pole ; thence . cro ing eng a.nee Creek, reaching corn~r at 126 poles, corner on a
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sassafrnc; thence "\V. 108 poles to a B. oak cor. of No. 96; thence R. with the line of
No. 9o 12G poles to the l,eginning, containiI1g eighty-five acres.
. .
4. The laud awarded to Too-way-al-la]i, being pnrt of nnmber twelve in cL1stnct
number ton, in Graham Co., N.C., bounded and 1110re particnlarly described ns follows,
viz: 'fract lyin g on tho waters of S1iowbird Creek; b eginning on a post the NW.
corner of 363 of the State suney, from which a blaek oak 6 in. rtia. lrnars N. 4 vV. 24
links dist., arnl ..L wllite oak 6 in. dia. bears S. 85 "\V. 43 links dist.; thence S. 65 W.
180 poles to a chestnut oak, corner 2; thence S. 40 K 90 poles to a hickory, corner 3,
on the siclo of a ri<1go ; thence. N. G5 E. 180 poles to a hickory on a ]ine of No: 36? of
the St:itc survey, conwr 4 : thence with said line N. 40 W. 90 poles to the begrnnmg,
containi11g- 11inety-ni11e acres.
5. The Janel awarded to Corn Silk, being section588 in <listrictnnmber nine, in Gr::1ham Co. , N.C., uoundctl and more partimilarly described as follows, viz: Beginning
on a hickory from whicll a bla ck gnm 6 in. dia. bea.rs N. 32 w·. 23 Jinks <list., anc~ a
wliite oak 12 in. dia,. bears N. 75 E. 60 links dist.; -:-.hence S. 66 W. 90 poles to a white
oak near a trail, corner 2; thence N. 53 W. 180 poles to a cliestnnt (fallen) corner on
a sprnce pine, corner 3; thence N. 66 E. re:1ehi1Jg Snowbinl Hi ,·er at 44 poles, reaching
a chestnut at 90 poles on the N. bank of said river, corner 4; thence S. 53 E. crossing
river at 2 poles, reaching beginning· at 180 poles, containing ninety a.cres.
6. The la1JC1 awartled to Tracking WoJt~ being section 404 in district nnmber nine,
in Graha,m Co., N. C., bounded und more particnla.rly descriuecl as follows, viz: Beginni11 <Y oH a Spanish oak, formerly a hickory, from which a chestnut 48 in. dia. boars
S. 42 W. 34 links di staut, and a chestnut oak 20 in. dia. bears N. 68 E. 25 links dist.;
thence N. 35 W. 160 poles to a spruce pine in the line of No. 367, corner 2; thence
with said line S. 50 W. 40 poles to a post oak, corner 3, and beginning corner of No.
405, 4 corner of No. 367; thence S. 10 E. 10 poles with the line of No. 405, 20 poles to a
post in a field; thence S. 35 E. crossing SnowlJird Hivei· at 28 poles, reaching corner No. 4 at 14-0 poles, a hickory, formerly a stake on "\V. bank of Snowbird River;
thence N . 10 E. alollg face of mountain, crossing Snowbfrd River at 72 poles, passing
corner of No. 59 at 84 polos, rnaching the beginning at 125 poles, containing ninetythree acres.
7. The land awal'Cled to Richard Henson in section fourteen in district number five, in
Cherokee Co., N. C., bonnded nntl more particularly described as follows, viz: Beginning on a black oak (fallen), set a post w 11 ich stands S. 160 poles from No. one connecting lino of this tract, from which a Spn11ish oak 4 in. dia. bears S. 12 vV. 10 links dist.
and a black oak 4 in. dia. bears N. 59 W. 12 Jinks dist,.; thence S. 160 poles to a
black oak, the N. "\V. cor. of No. 4; thence E . 103 poles to a black gum, the S. W.
corner of No . 9 in tlie gap of small riclge near the new turnpike road; thence N. 160
poles, reaching corner N. W. corner of No. 9 (fallen), set a post; thence "\V.103 poles
to the beginning, coutaining one bnndrec1 and tliroc acres.
8. The Janel awarded to Hirhard Henson a.nd others, and their heirs, in sect.ion
eleYcn in distri ct n11ml,cr fiYc , in Clrnrukee Co. 1 N. C., bonrHled and more pa,rticularly
describecl as 1ollows, viz: Beginning on a post the N. W. cor. of tract No. 9, a,nd the
N. E. cor. of No. 2 of t bo U.S. snrv·cy, from Y11liieh a white oak 15 in. dia. uoars N. 61
E. 42 Jinks dist., nrnl a B. oak 12 in. c1ia. bears S. 9 W. 30 links distm1t; tl1cnce E.
160 po_les to a post oak on to_p of hill N. B. cor. of No. 9; thence N. pasisiug N. W.
cor. oJ ro. 8 at 80 poles, ronrhrng corner nt 439 poles (fa]]en), set apostfrom whieh a
sassafrnc 12iu. dia.. lJcarH N. :30 K 32 JinkH llist., and a cl1estnnt Hin. dia. bears N. 77
W. 30 links <listant; thence vV. crossino· tnrnpiko roacl nt 124 poles, total distance
160 poles, to corner 3 (Hct a post), from wliid1 a reel oak 10 in. din. bears S. 74 E. 15
links f1ist ., and a pine 12 in. dia. bears . 10 E. 25 links dist.; thence S. recrossing
turnpike road at 70 poles, roae]1ing the beginning at 439 poles, containing four hundred and tliirt,y•nine acres.
9. The bncl (" bounty claim ") awar<le<l to Ricllard Henson, in district number five
in Cherokee County, N. C., bonncled a11Cl more particnlarly described as follows viz~
Beg-im1ing at a post oak SW. corner of No . 21, from wbieh a post oa.k 20 in'. dia.
bears 8. 10 W. 20 link s cli st. and a hickory 6 in. clia. bearti N. 82 E. 19 links dist. and
a chestnnt 6 in. dia. IJ< ars N. 22 Vv. 4 Jinks dist.; tlience W. rea ching cor. at 139
poles; thence N: 45 W. 4~ pol~1:i, b~1t fonnd. to ue S. 72 po~es to~ hickory (fallen), set
a post from wh1clJ a. wb1to 8 u1. <ha . !,cam N. 18 W. 35 ]rnks dist. (110 other witness
tree a·"ailable); thence vV. crossing Hanging Dog at 47 poles, reaching corner at 67
poles; thence N. r W. 47 poles to corner of No. 20; the1Jce N. 41 poles to a pine in
lme of o. 20; tl1ei1cc "\Y. r aching comer at 379 poles an<l with Faius do11ation line·
thence~- 1 W. reacliing- cor. at 95 poles; thence S. 20 vV., found to be S. 68 W., cross~
ing a smnJl riclgo reaehing cor. at 66 poles; tl1enr.e S. 9 E. 59 1rnles, found to be 66
poles; tlience . poles to a po t oak, N.E. cor. of No. 58; thence S. 186 poles, passing Camp hell Taylor's farru, it being corner of No. 56 (fallen), set a post from which a
B. oak 12 i11. dia. uears 8 20 E. 35 links dist. and a. 13. oak 11 in. din. bears S. 9 W. 35
Jinks dist.; thence N. 57 E., found to be N. 67 E., reac]1 iug cor. at 77 poles on side of a
hill; thence S. 23 E., found to be S. 70 K, reaching cor. at the E. bank of Grape
0
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Cre k crossin()' creek at 79 poles; thence S. 43 E. 28 poles, recrossin .e; Grape Creek,
NW. ~f o. 61°corner tree fallen, set a post, no witness trees availal,l e; thence E.
cros ino- a dim road at48 poles, passing over rolling lnnd, and NE. coL of No. 61 at 102
l)Oles 1~achino- .r . E. cor. of No. 62 :it 268 poles; thence S. 123 poles to a post oak
'E . dor. ofNo~m~; thence W. with the line of No. 62, 52 poles to a post oak jn sn,id
line· thence S. lH pules to a B. oak in N. bomHlary line No. 36; thoncc r . 222 poles
with the line of No. 36 and 35, passing its cor. at 60 poles, a B. oak and stake is NE.
cor. of No. 35; thence N. 120 poles to a small black oak, NW. cor. of No.14 (not
fonnd) 1 set a post, crossing Hnnging Dog Creek at 80 poles; thence E. with the line
of o. 1-~, 166 poles to a small post o:tk; _thence N. ~)assing Nvy. cor. of ~o. 16,
crnssin,,. a small uranc]1 at, 124- poles, ascend mg a long ridge rcachrng top of rulgc at
336 po1~s, desceucling hill reaching corner nt ,J,3.~ poles ahickor.r in line of No. 44, cut
clown, corner on a B. oak; thence \V. passing S\V. corner of No. 44 at 10 poles, reachino- corner at 100 poles S\V. ni1d beg;i1111ing corner of No. 22; thence N. thro. flat land
refching the beginning a,t 100 poles, containing two thousand one hnmlred and eighty
acres.
10. The land awnnlecl to "Salkn-nah and others,n in district nnruher six,in Cherokee
Co. , N. C., houncll'<1 and more particnlarly descriuefl as foll1>w s, viz: Tract numher
sixt.Y-tLree, iu diHI rict nnrnb er six, beginning on a SpanisI1 onk NE. cor. of number
61, f'rnm which a B. oak 11 in. rlia. bears S. 40u E. 12 links distant, ancl a Spauish
oak 6 in. dia. bears NW. 36 Jinks dist.; thence N. over rolling laud 121 poles to a, B.
oak in gap of ridge; thence W. across side of mom:.taiu ,vith the line of No. 64-, 121
pol s to a blackja<:k; thence S.: ascern1ing rnountnin, rcaC'hi.ng cor. at 121 poles, a
ula l'k oak; tbl'11ce E. with the of No. 61, 121 poles to the beginning, containing
ni11cty-one acres.
11. ·Tho land n w;irc1ocl to Tcs-a-tcrs-Irnk, sitnate1l in districtuumbernine, in Graham
Co., . ( '., bonncle<L and more pnrticnhrly clescribed as follows , viz: Begim1inp; at a
small hiC'kory 011 ilie K lrnuk of Snowbird Ri_vor, ol<l corner (fallen), from wl1i<-h a
hil'kory 6 in. <1ia. lwars N. 4-5 \V. 7 links distant, and a white oak 6 in. rlia. hears
'. 115 \V. 15 ]ink" <lifitnnt; ihence E. ::isce-nding mountain, reachmg; corner on side
of said monntni11 at 94- poles tt hiclrnr~r, corner 2; thence S. along the face of the
monnrnin, d1• ccnding grndrn1J ly, ro:ichi11g S11owuinl River at 110 poles, this point
h iu r, ' . 55 \V. 116 poles from tlle 2d ancl NE. cor. of No. 367, beginning to as('cntl a
·l •cp monntain at 11:- llOl , renching corner ro . 3, a chcst1rnt, at 127 poll's; thence
\V. along the si<lo of a monntain, n·11el1i11g cornf'r at 94 poles, a chestnnt (fn llcn),
·orn 'r 011 a white oak, corner 4; thence 1., de»ccncling monntain, reachi11g river at
12-1 pok , reaching l>cginninp; at 127 poles, contnining seventy four acres.
12. 'l'b ln1111 a.wanl<'d to GcoTg Oo-ynh-stc-ah, in section 365, in district number
niHe, in Graham Co ., r. C., uonrnkcl aml more pm:ticnlarly describ ed as follows, viz :
B ginni11cr on a B. oak from which :. white oak 8 iu. dia. b ears E. 34 lii1ks dist. and
a 'pani Ji oak 6 in. clia. bears W. 14 liuks clist.; tl1ence 8. 90 poles to a chestnut, curnor 'o. :J; th1·11ce W. a eonding a mountain grrdnally rea ching· top lOG poles, heginui11g- to dcsrend mountain at lu8 poles, n ·a, l1i11g ba1,e at 165 poles, reachi11p: an apple
tr · at 180 poJcs, cornn No. 3; then re N. 90 poks to a B. oak, formerly a st.111-:e. corner
'o. 4.; thence B. Hscc1Hling mountaiu reaching top at 20 poles; th011ce along the face
of th• moun1ain 1 0 poles to bcgi1111iJJ~, containing one hm1clrecl and onr n<· r cs.
13 . .The land awan1 cl to Cah-.iah-a-to-go and otl.!1.::rs, in section 405, in dii;trfrtnurub. r 11ml' .i n .:xraham 'o., . U., l1011ndcd and more 11articnl:trly dcscribrcl nr, follows,
viz: B ·g1!111111g 011 a po·t onk 011 a nclge from wliieh a B. oak 6 in. clia. llem·s S. 29E.
7 lmk <11 t . and a B. oak 14 i11. dia. hears N. 37 links dist.; thence N. 50 W. reaching, 'nowbirtl Hi,·er :rt 108 poles, rca •billg n hic1rnl'y at 180 poles corner No . 2, v,ith
tlw line of ·o. 367; thence,·. 10 E. reachiu g; n11 iron-woou in a c~vc at 90 poles, corn•r ·o. 3 ·. tLc1)<' '. 50 E. crossiug nowLircl RiYer at 146 11oles; tl1c11cc over iiatlan<l ·ro. smg river at 162 pole , cru ·Hing- again at 180 poles, reaclling eornor at formc·rl ' a take unt mad on a large spruce pine at 1 Opoles corner o. 4.; tlience r. 90
pok to lwginJ1i11g contain i11 g ·ixt v-threc acre· .
'
11. Thi· lancl awarcled to o-hc-lcis-lrnh, in section 93, in custnct nnmhcr ni11e, in
~·a barn 'o., .T· ., lJouncled an<l more particnl:irly <les ·rihed as fo] lon-s, Yiz: lkgiun11w < ,~ t w.h1t oak on point of a ricl1-; , :it. . K corner of No.17, from whith a post
ak 11 m. d1a. h ars ,'. 47 W. -olink.- clif;t. audawhitcoak 10i11. clia. 1,cars r.60west
lOJin~. <li.t. ·ih •n· W.witbth lineof ·o.17,r ac1:ngSnowhirdCrcekat108polcs,
r :iel11ng a po . . on th \V. bank a.t 112 poles, corner o. 2; thence . with tl1e line
of
. 9 , r a ·l1mg tbc• E. bank of nowbird River at 24 poles runuino· over smooth
roUing land HJ pul •s to a po. t oak, oru ·r 'o . 3· thence B. "\th the Jin of ro. D6,
112 r.ol .· to a ronng B. oak for cor . • '. o. 4., and~ . W. c0rner of o. 91; thence . with
th lrn of · o. 91, 1' 0 poles to th u('ginning, ·outai.ning one hundred and thirty-three

o.,
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-qn -ne-tah ( or Tom-t e-ote ]ah), in di tri ·t number

t., on the waters of BuJI'alo Creek, bounded and morn particu-
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larly describecl as follows, viz: Beginning on a small chestnn·t on bank of branc~ 5
poles N. from N. \V. corner of traotNo.13, in district number ten, from which a white
oak 12 in. dia. bears N. 50 links distant, and a wl1ite oak 8 in. dia. bears S. 76 W. 30
links dist. Thence N. 67 \V. reaching a pine at 18() poles, on side of monntaiu, corner
No. 2; thence S. along side of a monntain 165 poles to a l arge hickory iu a cove, corner No. 3; thence E . descending gradually, reaching a pine at 160 poles, in t!ie ~ine
of No. 13, cor. No. 4; tbeuce N. with the li11e of No. 13, 92 poles to the begmnmg,
passing N. E. cor. of No. 13 at 87 poles, containing one hundred and twenty-eight
acres.
16. The land awarded to Tet,al-ka-nah, being tract No. 91, in district number nine,
in Graham Co., N . C., bournled and more particularly described as follows, viz: Beginning on a white oak on the S. side of a bill, N. W. eor. of No. 19, from which a B.
oak 14 in. dia. lioars N. 67 W. 100 links dist., and a hickory 6 in. dia. bears N. 56
E. 30 links dist; thence W. with the lines of numbers 95 nncl 96 over rolling laud
187 poles, to a yo ung B. oak in the line of No. 96; thence S. with the line of No. 93
190 poles to a white oak on point of .a ridge for corner No.2; thence E. with. the
line of No.16 aud 15 ascending a hill at 24 poles, reaching top at 112 poles, desceuding at 144 poles, passing corner of No. 16 at 152 poles, total 197 poles1 to a B. oak for
corner No. 4 ; thence N. 190 poles to tho beginning, with th_e line of No. 19, containing two l11rndred and thirty-four acres.
17. Tract nnmber seventeen, in district nnmuernine1 in Graham Co. 1 N. C., bounded
and more particularly described as fo1l ow~, Yiz: Beginning on a mountain oak on
point of ridge S.W. coTner of No. 91, from wllif•h a, post oak 14 in. <lia.. bears S. 47 W.
50 link s dist., and a white oak 10 in. clia. bears :No. 60 W. 10 links dist.; thence S.
over rolliug land. with the line of No. 16, reaching at 184 poles a hickory on the sirle
of a. monntain for corner No. 2; thence \V., rca.ching n. l..tickor.v on side of a mountain
at 112 poles, corner No. 3; thence N. over rolling lnn<l 160 poles to Snowbird River,
Teachin g :it J84 poles to a post, corner No. 4, on th e vV. bauk of m id river 1 from which
a spruce pine 6 in. dia. bears S. 6 E. 40 linkR clist., nnd a chestnut 12 in. din. bears
S. 6 E. 401inks dist., and a chestuut 12 in, diameter })('ars N. 4 W. 44 links <list.; thence
E. with tlle line of No. 93, crossiug Snowbird H.in'r 4 poles wide, nms N. E., reaching
a·t 112 poles tl1e beginning, coutainiug 0111· hnndrl'<.l and twenty-eight acres.
18. TraC't 111rn11Jer 37, in distri ct number nine, i11 Graham Co., N. C:, bounded and
more particularly d escribe1l as follows, viz: ueg-iuning on a hickory N. B. corner of
No. 331 frnm which a B. oak 8 in. difl,. bears N. 80 W. 42 links, and a Spanish oak 20
in. cli:1. bPar,:; S. 20 E. 33 ]iuks cli:-,tant; thouce E. with t]1e lin e of No. 36, reaching a
pine 011 ilio side of a hill at 90 poles, comer 2; thence N. along tho face of monntnin,
rnaehi11g· C'orner at 120 poles, a ulack gnm, corner 3; 1bence \\T. nlong the face of
ruonut:tiu SO poles to a Spanish oa,k ou i,ide of mo11ntain 1 cor. 4; t b.ence S. along the
face of rnuunLaiu 120 polos to tho bogim1ing with Lhe line of No. 321 containing sixtyseven acr<·s.
19. Tra ·tnnmber87, inclistrictnurnl1crni ne, in Graham Co., N. C., honndedandrnore
particnlarly describo<l as follows, vi7.: Beginning on a chestnut N. \V. comer of 88,
from wl1icb a white onk 12 in. dia. bcnrs N. 24 E. 4.0 links dist .. an<1 a chestnut 38 in.
clia. lH'an; S. 16 E. 11 links dist.; t lieu ce \V. crossing \V. fork of Mountain Creek at
40 polcR, reaclli11g n, ]1 ickory :it 154 poles, C'orn er in a hollow; thence S. 160 poles to
a white oak, cor. No. 3, stnud in g 7'1 ])oloR N. from N. E. corner of No. 90; thence E.
154 poles to a small H. oak, corner 4 a11<1 corner No. 88; the11cc N., crossi11g Monntain
Creek at 42 pole~, nrnuing over rollin g land lGO poles with the line of No. 88 to the
begi1111ing, containi ng one hnudred mul fi.i'tJ1 -fo11r acres.
20. Tract number 8 , in district nnrnbor nine, in Graham Co., N. C., hounded and
more parLicnlarly flescrihcd as follows, viz: Bcginni11g on a B. oak S. E. cor. of No.
87, from which a B. oak 6 in. tlia. boars 8. 57 W.15 links distant, aud a B. oak 12 in.
dia. bears N. 67 E.13 Jinks 11ist.; th011ce E.104 poles to a small B. oak for cor. No . 2;
thence I\ . 160 pol<'s to a sm:111 white oak, corner No. 3; thC\uce W. 15 poles to a
monnt:1in creek, reaching a cbesl m1t at 1-10 poles 11ear the foot of said bill corner No.
4; tho11~e ~- with t~e lino of No. _8~, crossing Mountain Creek at 118 pol~s, reaching
th e begulllmg at 160 pn11·s, conta rn1ng one lrnndred an<l four acres.
21. Trad numl.,cr !12, in di8triet nnmbcr n inc, in Graham Uo., N. C., bounclcd and
more particmlarl,y <ll'scribe1l as follows, viz: Degilming- at a H. oak N. E. cor. of No. 84.
from w]1ieb a Sp:rn ish oak 18 in. <lia. bears N. 3 E. 38 links distant, and a, B. oak 8
in. dia. hears S. 85 W. 20 links cli st.; thence E. with the line of No. 85 crossing
Sweetwater Creek at six pole., reaching cor. o. 2, a Il. oak near tho top of mountain,
at 126 pol~s (formerly 120 pole~); thence N. along tht-1 face of mountnfo, crossing top
of mountain at 140 ]Joles, roach m p; corner No. 3 at 171 poles, a Spani8ll oak in a cove;
then('e \\T., ascending a mountain, crossing top of rno1mtain at 26 poles: reaching
cor. at 126 polos; thence S. descending mountain 171 poles to the beginning 1 containing- (134) one hundred and thirty-four acres .
22. Tract number 90, in distri ·t number nine, in Graham Co., N. C., bounded and
more particularly described as follows, viz.: Beginning on a black oak N. E. corner
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of No.100. from which a post· oak 14 in. dia. bears S. 88 E. 85 links dist., and a white
oak 20 iu. din. bears N. 61 E. 79 links dist ; thence N. 46 polm, to a locnst on the side
of a hill for corner No. 2; thence E. reaching· corner No. 3, a chr.stnut, nt 208 poles;
thence S. over rolling land 108 poles to a B. j ack, S. W. corner of ro. 90, for cor. No. 4
with line of No. 86; tbeuce W. 208 poles to a hickory for corner No. 5; thence N. 62
poles to the beginning, containing one hundred and forty-one acres.
23. 'l'rnct number 103, i11 di strict 11tn11ber uine, in Graham Co., N. C., bounded and
more particularly descril.Je<l ns follows, viz: Beginniug on a white oak in a fiolcl N.
W. cor. of No.101 (no witucss trees available ) ; thence N. with distri ct liuc ascendin rrhil], reaching top r1t 44 poles, at 105 poles reaching comer No. 2, a small black oak
01tbillsifle, from which a, blaclc onk 6 in. dia. bears N. 37 W. 26 link s dist., and a rhestnnt, 8 in. din. bears S. 82 E. 45 links distant; thence E. through flat land 146 poles to
a black oak for cor. No. 3 on point of a ridge; th ence S. 105 poles, reachin g post oak
for corner No. 4 in a line of No . 101; t]1ence w est with the line of No. 101 146 poles
to tho begi11ning, containing llinety-:fi.ye acres.
24. Tract nnmber eight, in district number ten, in Graham Co., N. C., Louncled and
more particularly described as follows, viz : Bl'gi11ning on a hickory the S. E. cor. of
o. 20 aml S. W. corner of No. 21, from which a hickory 10 in. dia. lJenrs S. 87 W. 50
links <l ista ut and a B. oq.k 18 in. din. bears N. 63 W. 54 links dist.; thence S. with the
liue of No.19, rcacbi11g Cbeoih River at 100 pole$, 8 poles wide runs N. W ., reacbing
at 226 poles1 corner a hi ckory near top of monutain; thence \V. with the lino of ro.
7 a lon g tho side of a mountain 1 crossillg a branch at 96 poles 8 links wide, and rnns
., b ar. cor. running through a Jie]d, asre11di11rr a high ridge at 120 poles, summit at
200 p lcs, thcu along 'aid ridge to 284 poles to a small chestnut oak, comer No. 3, ou
J>Oint of ridge; thence N. descen<ling ridge, reaching a branch at 72 poles 10 links
wide, rnn ' E. crossing a branch 12 links wi<lc, rcacl1iug at 226 poles corner, a hickory;
tb n E. 281 poles to the beginning-, containiug four bun<lred aud one acres.
r. Tract muuber seven, in districtnnml>er one, in Cherokee County, N. C., bounded
an<lmor parti nlarlyd scribedasfollows,viz: Beginning atabickoryatthefootofa
mountain near a branch from which a hickory 1_4 in. dia. boars N. 38 vV. 20 liuks
di t., :ul(l a white oak 16 in. dia. bears S.15 W. '.!2 links dis.; thence N. 200 poles to
ah. oak fall n corner on a hicko1·y; theuce W. 156 poles to a Spani sh oak on top of
a mountain (fa]l n), set a post, thence S. 200 l)o]es to ab. oak corner, thence E. 156
p l ·s to th l>eginning, containing one bnndred and nin ety-five acres.
!:!6. Trad nulllbor 56 in districL mnnber one, in Cherokee Co., N . C., bounded and
JJ orP parti nl:.irly des rib <1 as follow s, viz: Beg-inning at a black jack, N. \V. cor. of
'o. .--, :from wlii t b a b.j ack 9 in. dia. ucars 1, . G6 W . 25 links dist ., and ab. gnm
in. clia. l> ar '. l W. 10 links dist.; tl1encc W. with the line of No. 61, 265 polo to
a take and point rs, cor. on ab . oak on l ine of No. 59; thence S.190polcs, passing corn r of • . 59 at 86 polo , corner on a chestu nt oak, No. 3; thence E. with the line of
· . 17, 26- pole to a pine; thence . with lino of ro. 55, 190 poles to tho beginning,
ntaining thre huntlrecl and fourteen acres .
27. Tract ~ o. 57, in district nnmber one, in Cherokee Co., N. C., bounded and more
parti('U]arly des ·ril> ·cl as follows, viz: Beginning on a black jack, on a ridge, the
beginning of No. 56, from which a h.ja.ck 9 m. clia. bears N. 66 W. 25 links dist. 1 and a
1>la k gum 6 in. dia. h ar
. 1 W. 10 ]inlrn di st.; t hence . with tlrn line No. 61,170
p le, to
hickory in a flat; th en e E. with the lin e of No. 58, 22U poles to a hickory on a r1<l~ (fallen) corner on a h]ac-k gn m; then e S. with the line of No. 51, 170
J~ol to a hla k oak orner 4: and beginning corner of No. 55, theuce W. with the
lm • of ' o. 51 220 pole to the beginning, containing (233) two hundred and thirtytbrP acT I'.! .
- : Trac-t , 'o. 5 in distrfrt number one, in Cherokee Co., N. C., bonncled and more
p. 1~1rn)arly de tribcd a follows, viz: Beginning at ab . oak, on point of a ridge, the
hl'p;lllnlllg or. f 52, from which a white oak 8 in. dia. bears . 86 W. 10 links clist.;
tlH·111·c• ~V. 2~0 p~,l to a stake, ·ornrr on a white oak; thence S. 206 poles, to two
·mall h1ckon . rn a flat; th nee \\'ith the line of ro. 57, 220 poles to a hickory,
B.. orn r f ' o. 57 ~fal_l n ) c·orn t ! ~u a black gum; thence . with a line of No . 52,
- .' p ,Ir to t]ie h ~rnn~ng. ·ontarn1ug (2 ~) two hundred n.nd ighty-tbree acres.
2 : fra
o. 5~, 10 ch tn ·t numb er one, m Cherokee Co., N. C., l.Jounrlecl and more
par_l1 nlarlyd sc~?~>el~ foHows viz: B ginningataposto:ik, ' .B.cor.of ·o.H, from
wlu ·h : p. oa_k 1 11~. drn.. h ar
. 65 E. 45 links di t., ancl a hickory 6 in. <lia., 1JC'ar
' . 27 W. 20 lrnk ch'.· th n e ~- ,yith tho line of o. 60, 90 poles to a hickory in a
~on ~,· u ar ~ h~:~n ·h; !b(•n o . w1tb the line of ' oR. 61 and 56, 176 pole to a post
10 a 1111 of o. · 1 pa ·111g ·orn ·r of Gl at 90 pole ; thence vV. with the line 90 poles
o a l>. oak n ar a branch· thenc .... with the line of o. 9 176 poles to tho beginning, ntainiocr ni11 t.r-two (92) a r .
'
:{ . Tr, rt . ro. 0. in cli tric-t numb r on , in 'berokeo o. N. C. bonndecl and more
parti<'nlarl ,' cl crib <1 a follow , Yiz: B ginnin" at a hick'ory in' a hollow in a lin of
~o: 61 (r m whi 1t a hi ·k ry_ 12 in: dia. h ar . -o 1~. 1 links dist. aucl a, 'panish oak
l:J rn. dia., bear
. 41 E. 45 link dist.; thence . with the line of To. 611 80 poles to a
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white oak on the S. bank of a branch, corner 2; thence W. 30 poles to a mountain
birch on the S. bank of Valley River, at the mouth of a branch, cor. 3; thence down
said river as it meanders, S. 40 W. 36 poles; S. 65 W. 14 poles; N. 65 W. 25 poles; N.
32 W. 68 poles; N. 62 W. 13 poles; W. 15 poles; S. 37 W. 46 poles; S. 21 W. 58 poles;
S. 31 poles to a white oak on bank of said river (fallen), cor. on a locust; thence E.
with the lines Nos. 9 and 59, 204 poles to the beginning, containing ninety-six acres.
31. Tract No. 96, in district number one, in Cherokee Co., N. C., bounded and more
particularly described as follows, viz : Beginning at a chestnut, the beginning cor. of
No. 95, from which ab. gum 14 in. dia. bears N. 30 E. 42 links dist., and a red oak 14 in.
dia. bears N. 8 W. 32 links dist.; thence E. with the line of No. 95, 86 poles to a pine on
a knoll; thence N. with the line of No. 98,126 poles to ab. oak, N. W. cor. of No. 98;
thence W. with the line of No. 99, 86 poles to a corner from which a chestnut oak 12
in. dia. b ears N. 24 W. 52 links dist., and a pine 12 in. dia. bears N. 83 E. 40 links dist.;
thence S.146 poles to the beginning, containing sixty-seven acres.
32. Tract No. 61, in district number one, in Cherokee Co., N. C., bounded and more
particularly d escribed as follows, viz: Beginning on a white oak, N. E. cor. of No. 60,
from which a chestnut 6 in. dia. bears S. 14 W.15 links dist., and a maple 6 in. dia.
beers N. 26 W. 20 links dist.; thence S. with the lines of Nos. 60 and 59,170 poles to
a stake, cor. on ab. oak; thence E. with the line of No. 56, 265 poles to a black-jack,
cor. 3, and beginning of Nos. 56 and 57; thence N. with the line of No. 57, 170 poles
to two hickorys in a :field, cor. 4, and N. W. cor. of No. 57; thence W. 265 poles to the
beginning, containing two hnndred and eighty-one acres.
33. Tract No. 97, in district number one, in Cherokee Co., N. C., bounded and more
particularly described as follows, viz: Beginning at a pine on a knoll, the beginning of
No. 98, from which a white oak 15 in. dia. bears N. 2 E. 34 links distant and a white
oak 20 in. dia. bears N. 55 E. 30 links dist., and a hickory 12 in. dia. bea,r s S. 47 E. 27
links dist.; thence S. with the line of No. 95, 6 poles to Vengeance Ureek, reaching
cor. at 116 poles a white oak S. E. cor. of No. 95; thence E. 108 poles to a maple, cor.
No. 3; thence N. 116 poles to a beech, cor. 4 and S. E. cor. of No. 98; thence W. with
the line of No. 98,108 poles to the beginning, containing seventy-eight acres.
34. Tract No. 99, in district number one, in Cherokee County, N. C., bounded and
more particularly described as follows, viz: Beginning on a black oak (fallen) the
beginning of No. 93, from which ab. oak 12 in. dia. bears N.15 E. 33 links dist., and a
post oak 6 in. dia. bears N. 41 W. 41 links dist.; thence N. 96 poles to a b. oak, the
beginning cor. of No.100; thence E. with the line ofNo.100, 200 poles to a stake cor.
on maple on N. bank of Vengeance Creek; thence S. 18 W. 98 poles to a black oak N.
E. cor. of No. 96; thence W.178 poles to the beginning, containing one hundred and
fifteen acres.
35. Tract No.100, in district No. one, in Cherokee Co., N. C., bounded and more particularly described as follows, viz: Beginning at ab. oak NW. cor. of No. 99 (no witness
trees available); then N. 114 poles to ab. jack in district line No. 7, from which a
pine 12 in. dia. bears N. 67 E. 17 links dist., and a pine 12 in. dia. bears N. 32 W. 17
links dist.; thence E. 245 poles to ab. oak with the district line No. 7 ( cor. not found,
made on a black oak); thence S. 18 W. 120 poles to a maple on th~ N. bank of Vengeance Creek; thence W. with line of No. 99, 206 poles to the beginning, containing
one hundred and sixty acres.
.
36. Tract number :fifteen, in district number six, in Cherokee Co., N. C., bounded
and more particularly described as follows, viz: Beginning at achestnut N. W. cor. of
No. 9, from which a hickory 12 in. dia. bears S. 31 E. 37 links dist., and a chestnut 14
in. dia. N. 45 W. 3 links dist.; thence W. 75 poles to cor. on a chestnut oak, cor. 2;
thence S. 126 poles to a stake N. W. cor. of No. 8; thence E. with the line ofNo.8, 75
poles to a Spanish oak, formerly a stake; thence W. with the line of No. 9, 126 poles to
the beginning, containing fifty-nine acres.
37. Tract number sixteen, in district number six, in Cherokee Co., N. C., bounded
and more particularly described as follows, viz : Beginning at a locust on top of a
mountain between Valley River and Hanging Dog Creek in the line of No. 15, from
which a hickory 12 in. dia. bears N. 15 W.11 links dist. and ab. oak, 16 in. dia. bears
N. 32 E. 38 links dist.; thence W. 15 poles to a chestnut oak, corner 2; thence N.160
poles to a stake corner on a chestnut, cor. 3; thence E. 75 poles to a sourwood N. W.
cor. of No. 14; thence S. with the line ofNo.14, 160 poles to cor., from which a hickory
12 in. dia. bears S. 31 E. 37 links dist., and a chestnut 14 in. dla. bears N. 45 W. 3 links
dist.; thence W. with the line ofNo.15,60 poles to the beginning, containing 75 acres.
38. Tract number thirty-two, in district number six, in Cherokee Co., N. C., bounded
and more particularly described as follows, viz: Be~inning at a hickory 20 poles N. •
of S. W. cor. of No. 34, from which ab. ,jack 8 in. dia. bears S. 27 E. 23 links dist.,
and a locust 9 in. dia. bears N. 57 E. 20 links distant; thence N. 200 poles to a large
white pine near Calvert's Creek; thence W. 198 poles to corner formerly a stake, corner on a hickory; thence S. 200 poles, cor. on top ofa ridge N. W. cor. of No. 31; thence
E. 198 poles to the beginning, with the lin~ of ~o. 311 containing two hundred and
forty-seven acres.
·
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39. Tractnumbe-rthirty-four, indistrictnumbersix, in Cherokee Co., N. C., bounded
and more particularly describ~d as follows, viz: B~ginni3:1g at a r ed oak N. E .. cor._of
o. 33 from which ab. oak 6 m. bears S. 67 E. 44 lmks dist., anu a red oak 6 m. dia.
bears' . 15 E .13 links dist.; thence . 200 poles to a black jack corner cut down, co1·ner on a small black oak on a ridge; thence 174 poles to a b. oak on side of a hill near
Calvard's Creek S. W. cor. 35; thence S. 200 poles corner on a hickory, corner of No.
33; thence E. 174 poles to the beginning, containing two hundred and seventeen
acres.
40. Tract number thirty-five, in district number six, in Cherokee Co., N. C., bounded
and more particularly de~cribed as follows, viz: B_eginning ~n a b. oak_N. Yf· cor. of
No. 34 on the side of a hill near a creek from which a Spamsh oak 8 m. d1a. bears
S. 32 E. 27 links distant, and a chestnut 36 in. dia. bears S. 13 W. 32 links dist., and
a hickory 12 in. dia. bears S. 85 W. 40 links dist; thence N. 189 poles to ab. oak
(fallen) corner on a poplar; thence E. 174 poles to a poplar in an old crossing; thence
S. 189 poles to a black jack N. E. cor. No. 34, cut down, cor. on a small b. oak on a
ridge; thence W. with the line of No. 34, 174- poles to the beginning, containing two
hundred and five acres.
41. Tract number forty-eight, in district number 6, in Cherokee Co., N. C., bounded
and more particularly described as follows, viz: Beginning on a Spanish oak S. W.
of o. 62 (not found), cor. on ab. oak, N. W. cor. of No. 57, from which a chestnut
oak 24 in. dia. bears N. 1 W. 42 links dist., and a hickory 9 in. dia. b ears S. 15 E. 35
links dist. ; thence N. with the line of No. 62, 112 poles to a hickory on a high hill;
thence W.124 poles corner a black jack, found to be a black gum, on the E. bank of
Fodder's Creek in the line of 59; thence S. with the line of 59, 112 poles, corner a
locust (formerly a stake), . W. cor. of tract 53; thence E.124 poles to the beginning
with the line of No. 53, containing eighty-six acres.
42. Tract fifty-three, in district number six, in Cherokee Co., N. C., bounded and
more particularly de cribed as follows, viz : Beginning on a post oa,k N. E. corner of
No. 53, from which a b. oak 10 in. dia. b ears S.15 E. 35 links dist. and a hickory 12
in. dia. bears . 27 W. 32 links distant; thence N. 160 poles to a black oak, cor. No.
2, formerly a panish oak; thence W. wit,h the line of No. 48, 124 poles to a locust
cor. o. 3, and . W. cor. of o. 48; thence S. 160 polos to a hickory (fallen) N. W.
corner of o. 52, cor. on a small white oak; thence E. with the line of No. 52, 124
pole to the beofonin~, containing one ltnndred and twenty-four acres.
43. Tract number:fiity-seven, in district number six, in Cherokee Co., N. C., bounded
and more particularly de ribed a follows, viz: Beginning on a maple on the W.
bank of Fodder's Creek, from which a, white oak six in. dia. bears N. 56 W. 12 links
dist. and a white oak 6 in. dia. bears N. 22, E. 9 links dist; thence N. 55 poles to a
hickory on W. bank of said creek; thence W. with the line of No. 62, 176 poles to a
b. oak, cor. 3, and S. E. cor. of 48; thence S. with the line of No. 53, 55 poles to a
p_ost oak found to be black oak; thence E. 176 poles to the beginning, containing
sixty acres.
44.. Tractnumber:fifty-nine, in district number six, in Cherokee Co., N. C., bounded
and more pa,rti cularly descri bod as follows, viz : Beginning at a maple at 16 poles N .from
. W. or. of o. 48, from which a white oak 36 in. dia. bears S. W. 14 links djstant,
and a hickory 10 in. dia. b ear
. 30 E . 23 links dist; thence W. 100 p'oles corner a
ch tnnt oak formerly a stake. Thence S. 97 poles cor. on a lar~e poplar in a cove,
f rm~rl a t k ; thence E. 100 poles to cor. a black jack (not tound) set a post in
the line of 4. ; thence . with said line 97 poles to the beginning, containing sixty
a r .
4.. Tractuu~ber ixty-four, in district number sh, in Cherokee Co., N. C., bounded
ancl more part1 ~larly de cribed as follows, viz: Beginning at ab. oak N. E. cor. of
o. 63 from_ wb1 h ache tnnt oak, 9 jn, c1ia. bears . 4.0 W. 3 links djst., and a chestnut ak, 20 m. dia. 1 ear
. 65 W. 30 links dist; thence . 114 poles to cor. ab. oak on
top of a ri lg ; thence W. 121 poles to corner on a beech, formerly a stake, cor. 3;
tb ~<· .' • 11 l po~e . to corn r; then e E. with the line of No. 63 121 poles to the
b grnnmg, coutammg eighty-sh acres .
4 ·. Tra t un_mb r L·ty-fiv , in cli. trict number six, in Cherokee Co., N. C., bounded
and mor_e part1 ·nl3:rly de -ribed a. follows, viz.: Beginning on a white oak corner
of o:... ~ fr?m whteh a lo n
in. dia. bear
. 38 W. 50 links di t. and a pani h
oak fo ll~. <11a. b ar , . - \ . 23 links di t; thence . 76 poles in line of o. 64 near the
op of lnll; th nr v . 170 pol to cor. near top of mountain cor. on a chestnut,
form rly a tak · th nc . 76 pol t cor., corner on a chestnut . W. cor. of o .
•75 · th nc E. with tlt lin of .i: o. r, 176 pole to the beginning, containing eighty
a rs.
47. Trartnn_mh rnin tr-~hrr .in di trictm:imb rsi_x,i1_1 Cherokee Co., .C.,bounded
anclmore p~r 1 nlarl. d cribed a follow , viz: Begmmng at a pine . E. cor. of o.
2, from wh1 ha hickor · 6 in. dia. b ar . 35 W. 14 link dist., and a post oak 6 in. dia..
b , r T . 73 . 17 link d' t., and a pin 20 in. dia. bear . 4.5 W. 27 links dist.;
th nee . 1 0 poles to cor. on a locust on top of a ridge; thence W. 105 poles to cor.,
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fallen, cor. on a black gum; thenne S. 1~0 J.?Oles to c?r:ier on a hickory on a s1;0all
branch; thence E. 105 poles to the bes-rnnmg, con tam mg on~ hund1:ed and e!ght
acres. "The beginning of this tract ism the line of No. 95, bemg N. from S. W. cor.
164 poles.n
48. Tract number ninety-five, in district number six, in Cherokee Co., N. C.~ bounded
and more particularly described as follows, viz: Beginning on a black gum rn a small
branch from which a white oak 6 in. dia. bears N. 78 E. 20 links dist., an<l a dogwood
6 in. di ; , bears S. 65 E. 25 links dist., and a white oak 6 in dia. bears S. 81 W. 34 links
dist.; thence N. 39 W. 250 poles to cor. No. 2, ab. oak on top of ridge; thence W. ~24
poles t o corner, a stake, corner on a hickory in line of No. 93; thence S. with the hne
of No. 93 98 poles to the beginning, cor. of No. 93, rciwhing cor. at 260 poles, a black
jack (cut down) cor. on a black jack, corner 3; thence N. 81 E. 158 poles to cor. on
top of bill, corner on a hickory, corner 4 (formerly a b. jack); thence N. 68 E. 138
poles to the beginning, containing three hundred and thirty-one acres.
49. Tract number one hundred and five, in district number six, in Cherokee Co., N.
C., bounded and more particularly described as follows, viz: Beginning at a hickory
in a cove (fall en) in a line of No.115, cor. on a white oak, from which a white oak ~O
in. dia. bears N. 85 E.18 links dist., and a b. oak 9 in. dia. bears N. 10 E. 46 links
dist. ; t h ence N. 69 E. 90 poles to cor. on a maple; thence S. 21 E. 130 poles cor. on a
pine N. E . cor. of No.10.; thence S. 69 W. with the line of No.101, 90 poles to N. W.
cor. of 101 on top of a hill, a pine (fallen) cor. on a black gum; thence N. 21 W. with
the li nes of Nos.102 and 115, 130 poles to the beginning, containing seventy-three
acres.
50. Tract number one hundred and fifteen, in district number six, in Cherokee Co.,
N. C., bounded and more particularly described as follows, viz: Beginning on a chestnut oak in the head of a hollow, from which a chestnut 24 in. dia. bears S. 60 E. 50
links dist., all(l a chestnut 36 in. dia. bearL'! N. 80 W. 50 links dist.; thence N. 21 W.
100 poles to a pine; thence N. 69 E. 100 poles to corner, a stake, cor. made on a white
oak:; thence S. 21 E.100 poles to corner on a chestnut oak corner of No. 102; thence
S. 69 W. 100 poles with the line of No. 102 to the beginning, containing sixty-two
acres.
51. Tract number one hundred and sixteen, in district number six, in Cherokee Co.,
N. C., bounded and more particularly described as follows, viz: Beginning on a pine,
N. W. cor. of No.115, from which a white oak 8 in. dia. bears N. 8 W. 40 links distant,
and ab. oak 16 ins. dia. bears S.10 E. 50 links distant; thence S. 69 W. 90 poles to ab . .
jack on top of a ridge (formerly) a stake; thence S. 21 E . 100 poles to a stake ; thence
N. 69 E. 90 poles to corner, the beginning of No. 115; thence N. 21 W. with the line of
No.115, 100 p oles to the beginning, containing fifty-six acres.
52. The strip of land adjoining the Qualla boundary or reserve, on the south, in
Jackson Co., N. C., known as the "Thomas 500-acre survey," beginning at a post set
by M. S. Temple, U.S. deputy surveyor, at the ford of Socco Creek, and running thence
easterly along tbe water divide of the ridge S. of Socco Creek until it intersects the
Indian boundary at the top of said range opposite Echota mission, and including all
the land between the said water divide and the Indian boundary, boumled and more particularly described as follows, viz: & beginning at a locust post at the ford of Socco
Creek, on the N. W. bank of said creek, where the road lea ding from Bird town to Quallatown crosses said creek, said post being N. 3 -w. 2 poles from the edge of the water;
thence S. 3 E. 21 poles to a stake 12 links N. of a large red oak marked I. B.; then0e S.
19 E. 13 poles ; thence S. 45 E. 17 poles; t,h ence S. 61 E. 16 poles; thence N. 76 E. 29 poles
to 66 mile station in a mound in line of Indian boundary, 0ontinue N. 76 E. 34 poles;
thence S. 39 E.18 perches; thence S. 36 W. 22 poles to a small b. oak, I. B.; thence S.
16 W. 18 poles, two sourwoods I. B. on tbe side of a ridge; thence S. 39 E. 56 poles;
thence S. /51 E. 11 poles, set a post for 66t mile station in mound with pits, continue S.
51 E. 24 poles ; thence S. 89 E. 25 poles; thence S. 89 E. 7 poles to a post I. B. ; thence
N. 86 E. 32 poles leave field; thence N. 86 E. 28 poles; thence N. 57 E. 43 poles, set a
post for 67 mile station in mound with pits, continue N. 57 E. 16 poles; thence S. 64
E.40 poles; thence S. 79 E. 9poles to a white oak 22 in dia., marked l. B.; bear cor.
11 poles to a stake and rock on side of a mountain; thence S. 19 E. 16 poles; thence
S. 84 E. 57 p oles to a white oak 16 in. dia, I. B. bear cor., 10 poles to a post 67½ miles
mile station, continue S. 84 E. 52 poles; thence N. 71 E.17 poles, b. oak 27 in. dia., I.
B.; thence N. 71 E. 23poles; thence N. 45 E. 54 poles to a rock, formerly a white oak;
thence S. 77 E.14 poles 68 mile station post~ continue S. 77 E. 24poles; thence N. 76 E.
20 poles to a road leading from Waynesville ·to Quallatown, bear cor.16 poles to a
rock; thence S. 49 E. 14 poles; thence N. 76 E. 75 poles, a chestnut 16 in. dia., I. B.
bear cor. 11 poles 68½ mile st ation post; continue N. 76 E. 94 poles; thence S. 74 E. 66
poles 69 mile station post; continue S. 74 E. 26 poles to a b. oak 36 in dia., I. B. bear
cor., 23 poles to a brook 5 links wide, bear cor. 55 poles to a small red oak on side of
a mountain, former call 3 pines; thence S. 44 E. 56 poles, post of 69½ mile station, continue S. 44E.137poles to a small chest11ut on side ofmounta.in; thence S. 87W. 25 poles
post, 70 .mile station; continue thenceS. 87 W.160polespost70½milestation; thence S.
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87 W.160 poles post of 71 mile station, continue S. 87 W. 45 poles to a small white
oak . 77 W. 115 poles, post of 71½ mile station 1 continue N. 12 W. 41 poles; thence
W. 22 poles to a ro~d runni?g from Waynesville to Quallatown; _the~ce W. 97 poles,
post of 72 mile station, contmue S. 60 W. 28 poles to a post oak 26 m. dia I. B.; thence
S. 35 W . 37 poles to a white oak 26 in. dia. I. B. bear cor. 9 poles to a sourwood in the
Meo-gs and Freeman line. Closing, beginning on a double white oak on top of a
div7de in old boundary line, from which a post oak 7 in dia. bears S. 42 W.14 links
dist. and ab. oak 6 in. dia. bears N. 40 E ., 11 links dist. Here leave the boundary line
S. 34 E. 40 poles to a post oak on the divide; thence S. 44 E. 164- poles to a white oak
on top of a-high knob; thence N. 77 E . 50 poles to a Spanfah oak on divide; thence
N. 56 E. 23 poles to a Spanish oak on top of divide; thence N. 83 E. 24 poles, set a
post on top of a . knob from . whi_ch a Spanish oak 6 i1;1. dia.,. bears S. 73 W. 42 l!nks
dist. and a Spamsh oak 14 m . dia., bears N. 50 E. 34 lmks chst.; thence N. 28 E. 10
pole; to a small b. oak on top of divi_de; thence N_. 83 ~- ~1 poles to a b. oak on to~ of
divide near where the boundary Imes crosses the d1v1de; thence S. 50 E. leavmg
divide 143 poles to a small white oak near L. L. Sherrill's house; then ce S. 22 E. 20
poles to a small sourwood cor. of old bonndary and Meggs and Freeman~s line. This
tract contains four hundred and one and one-quarter a cres after deductrng the number of acres of land within this tract awarded by Barringer, Dillard, and Ruffin,
arbitrators (jn the suit of the Eastern Baud of Cherokees vs. W . H. Thomas et al., in
the U.S. circuit court for the western dist. of North Carolina, at November term,
1874), to the heirs of Charlie Hornbuckl e, Chu-lo-gu-lah (or Cloud), Sa-lo-lu-netah
(or Young Squirrel), "Wilson Reed, and Jenne Reed, according to the survey of said
indivi<1nal tract,s in 1875, by M. S. Temple, U. S. deputy surveyor, and embraced in
his report to the Commissioner of the U. S. General Land Office dated January 13,
1876.
53. The land awarded to "Too-nah-lu-yah" (this is Too-nah-lu-keh or "Stump"),
situate n an-teet-la Creek and kno;,n as the "Stump tract," in Graham Co., N. C.,
uounc1ec1 aucl more particnlurly described as follows, viz : Beginning at a hickory in
the lin of No. 20 rnnning . 100 poles to a hickory; thence west lGO poles to a stake ;
th n ee onth 100 poles to a stake in the line of No. 8, then with that line East 160
poles to bcginlling, containing one hundred acres.
54. The land 'muraced iu SLate grant No.1747, in district number nine, in Graham
o., . ., on thn water of Snowbird Creek, bounded and more particularly des cribed
a follow , viz: Beginning on a large chestnut in the line of No. 362 and runs N. 53
W. 1 0 polrs to a take; thence~- 80 poles to a stake; thence S. 53 E . 180 poles to a
stake; thence .1?. 90 poles to the beginning, containing one hundred acres.
55. The lot or tract of land joining the lands of Mercer Fain on the N. side of Valley River, l>eing tract No. 16, in district number 6, in Cherokee Co., N. C., bounded
and more particularly described as follows , viz: Beginning at a locust on top of
mountain between Valley River and Hanging Dog in the line of No.15, from which a
hickory 12 in. dia. bears N. 15 W.11 links dist., and ab. oak 16 in. dia. b ears N. 32 E.
3 link dist.; thence W. 15 poles to a chestnut oak, cor. 2, thence N. 160 poles to a
stako, cor. on a chestnut: cor. ~j thence E. 75 poles to a sourwood N. W. cor. of No.
14; ~h n ·e . with the line of.No. 14 160 poles to cor. ; thence W. with the line of No.
15 111xty poles to beginning, containing seventy-five acres.
56. n_ tract of six hundred and forty acr es lying on the south side of the Tenn
•e P1v~r at the Culertson Ford in Swaine Co., N. C., bounded and more p::i.rticularly cl 'H?n hed as follows, viz: Beginning on black oak on bank of river 41>0les below
th Jt t. Lmdsay Ford, rnnning thence with the old treaty line S. 65 E. 92 poles to a
turn· th nee '. 35 E. 66 poles to a turn on the ridge; thence S. 25 W. 24 poles to a
!urn· tl_ienc . 75 E. ~6 poles to a turn in the ridge; thence . 40 E . 24 poles to a turn
m th m1g · thence . 50 E. 36 poles to a turn; thence S. 70 E. 48 poles to a turni
th u ·e ', :l5 E. 3..1: poles to a pani h oak on the said treaty line; thence N. 50 E. lOu
pol t a tnrn · tlwnc . 45 K 360 poles to a stake on said line; thence 370 poles to
a ·tak l>a?-k ~)f Tenne. ~ ~River ; thence clown said river with its meanders 590 poles
to h ~> gmnmg, contaunng six hundred and forty acres, be the same more or less,
ac rchng to a ·1uv y made in 1 38.
57. ~n" (if y-a r e traC't lying on the east side of Newton's Mill Creek joining land
of rrnh ooper and the Qualla boundary, in waine Co.1 N. C. boundecl and more
P r:tirnfarJ de_ cribed _as follows, viz : Beginning on tbe E. ba~k of said rreok at a
w:h1t ak ·aphng on hue of ro. 9; th~nce E. with said line of No. 89 85 poles to a
b1 kory ~ th_ n · . 30 E . 52 p~Je to a white oak on the side of a ridge cor. of o. 91;
th nc:
, with lm. 6f T o. 91 ::> P?l to a hi kory; thflnce E. 86 poles to a maple on
th h. bank of aid ewton' Mill reek; thence down with the meanders of the
er k to th beginning, ontaining fifty acr s.
5 . n pi c . r1~arc 1 of land i~ the Ui~thcart or Brown en try outside of the Qualia
bo1!-Ildary and JOllllllfs the ~me1 m warn Co., . C., bounded, more particularly des rihed, a follows, viz: Begmmng at the post where the north west line of the Uathoart or .Brown survey crosse the ualla boundary line, said post being N. 60 W. 5
T.
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chainsand37linksfrom the34th-mile station in the Qualla boundary line, from wh ich
a white oak 15 in. dia. bears N. 50 E . 20 links dist., and a Spanish oak 6 in. dia. bears
S. 60 W. 29 links dist.; a white oak 12 in. dia. bears S. 36 links dist.; a chestnut 6
in. dia. bears S. 10 E. 27 links clif,t . · a Spanish oak 6 in. dia. bears S. 40 E. 25 links
dist.; a locnst 6 in. di::i.. bears N. 28 links dist; thence S. 47-½ W., formerly S. 45 W .
562 poles with said Cathcart l ine to a stake in said line; thence S. 42½ east 575 poles
to the Qualla boundary line between the 37 and36½ mile stations in said line; thence
in a northerly direction with the said Qualla boundary line to the beginning, containing twelve hundred and thirty (1, 230) acres.
59. One tract embracing the" Amanda Gaither Cove," joining Scroop Enloe and W.
H. Thomas' lands and Qualla boundary in Jackson Co., N. C., bounded and more
particularly described as follows, viz: Beginning at a post on top of the ridge which
forms the western boundary of said cove at the point w hereAh-ma-cha-na's line crosses
said ridge running 8. 22 E. 24 poles to a chestnut oak comer of I. B.; pa,ssing 63½ mile
station at 3 pol~s; thence S. 40 E. 24 poles to a Spanish oak cor. I. B. ; thence S. 16
W. 62 poles to a locust corner of I. B.; then S. 43 W. 60 poles to ab. oak, passing the
63 mile station at 52 poles; then with the top of main mountain S. 40 E. 49 poles t o
a hickory on top of mountain; then down the ridge which forms the eastern boundary
of said cove N. 63 E. 20 poles to a stake N. 88 E. 14 poles to a large c. oak, N. 52 E.
36 poles to S. oak; then N. 50 E. 56 poles to a b. gum, N. 27 E. 20 poles to a s1 ake;
then ·s. 78 E. 12 poles to a S. oak, N. 72 E . 10 poles to a c. oak in Enloe's line; then
with his line N. 34 W. 64 poles to a locust; then N. 45 E. 42 poles to a S. oa,k in I. B .,
crossing Soco at poles; then with I. B. N. 60 W. 82 poles to a post I. B.; then W. 6
poles to a stake crossing Soco; then down said creek as it meanders N. 55 W. 48 poles
to the mouth of said creek; then down Ocona-Lufty River 58 poles to a watered oak
corner of I. B.; then S. 28 E. 60 poles to a white walnut; then S. 28 W. 21 poles to
a white oak; then S. 40 E. 10 poles to a S. oak; then S. 14 E. 6 poles to the beginning, containing one hundred an<l twenty-eight acres.
60. One tract known as the "Thomas Mill Tract," lying across Soco Creek, joining
Qnalla boumlary, in Jackson Co., N. C., bounded and more particularly described as
follows, viz: Beginning at a black oa,k on the ridge between Soco Creek and OconaLu.fty River fLt a point where Scroop Enloe's line intersects the Indian boundary, and
rnnning with the boundary line 80 poles to a Spanish o'a k on the top of ridge, passing
the 65 mile station at 26 poles; then with the top of said ridge N. 12 E. 38 poles to astake; then N. 45 E. 18 poles tu a stake corner of I. B.; then S. 70 E. 36 poles to a.
sycamore on the west bank of Soco Creek; then up the creek N. 25 E.16 to the 65½
mile station; then E. 34 poles to a post at tb.e ford of Soco; then S., crossing the
creek, 70 poles to a S. oak on top of a knob corner of I. B. S. 22 E.10 poles to a stake;
then S. 60 E. 40 poles to corner of I. B.; then S. 65 W. 21 poles to the beginning, containing forty-three acres.
61. Entry five hnndred and sixty, known as the "3,200-acretract,"lying on theS.
side of the Tuckaseege River, in Swaine Co., N. C., joining lands of Abel Hyatt, Willgeeske's heirs, John Cooper, ,James Gibbs, ancl others, bounded and more particularly
described as follows, viz: Heginuing on a blaek walnut on the bank of a branch on
the S. of Tuckaseege River opposite Mark Coleman's; runs thence N. 30 W. 72 poles
to a white walnut on the bank of the river at the mouth of the falls branch,
passing the falls at 20 poles; thence up witll the meanders of Tuckaseege River on
the S. side 980 poles to a water birch 011 the bank; thence N. 80 E., crossing the river
12 poles to a black gum on the N. bank, 18 poles below the falls at the upper end of
J. M. Bird's farm; thence up with the meanders of the N. side 320 poles to a Spanish
oak on the bank opposite a large island in the river; thence S. 20 E. crossing the
river 20 poles to a large maple on the S. side of said river, the lower cor. of No.
19, Gibb's corner; thence with Gibb's line 274 poles to a large pine in the line of No.
90; Thence with that tract N. 55 W. 20 poles to a Spanish oak in a hollow; thence
S.15 W.14-6 poles to a, locust, passing three s·nall branches ; thence with the line of
No. 91 S. 90 poles to a dogwood on the side of a hill; thence E. 22 poles to a birch at
. t~e S. ~- corner of No_. 91; t_hence S. 31 E.176 poles to a white oak, the N. E. cor.
of No . fo25; thence with said tract S. 70 W. 30 poles to a Spanish oak; thence S.
60 W. 156 poles to a stake cor. of 1525; thence S. 13 E. 234 poles to a, Spanish oak
cor. of two tracts, Nos. 95 and 97; thence N. 55 W. 200 poles to a scrubby chestnut
oak near the top of a ridge ; thence S. 75 W. 98 poles to a Spanish oak on a ridge;
thence S. 30 W. 60 poles to a hickory; thence S. 48 E. 35 poles to a large chestnut
near a branch.., the beginning of No. 97; thence S. 65 W. 40 poles to a maple; thence
S.10 W. 8~ poles to a Spanish oak in a cove; thence S. 75 E. 72 poles to a small black
oa~ on a ridge; thence S. 30 W. 96 poles to a scrubby Spanish oak on top of a mountam; thence S. 85 W.136 poles to a small black oak on the top of a rids-e thence
S. 30 W. 106 poles to a black oak on top of a ridge on a cliff known as the Rattle
snake Den; thence S. 15 W. 40 poles to a chestnut on a ridge in the old county line
between Jackson and Macon,; thence with the said old county line 820 :r,oles to a
small black oak on the top ot the mountain S. 25 W. from Britton Medlin s, passing
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the Sherrill Gap at 650 poles; thence leaving the old county line, running around
lands of Brit. Medlin, Shuler, and Brendle, foaving them on the outside, N. 74 poles
to a Spanish oak on the top of a ridge; thence N. 24 E. 58 poles to 3 large pines
on the top of a ridge; thence N. 5 E. 155 poles to a large white oak near the top
of a ridge i thence N. 75 E. 36 poles to a Spanish oak on a ridge; thence E. 72 poles
to large black oak in Johnson Kirkland's line; thence S. 70 E. with Kirkland's
line 32 poles to a poplar, Kirkland's corner; thence N. 25 E. 50 poles to a stake;
th ence S. 55 E. 34 poles to a scrnbby hickory on mountain side in Wm. Kirkland's
line· thence with that line W. 22 poles to a pine to Kirkland's corner; thence S.
64 poles to a pine; thence E. 126 poles to a bunch of small lynns on the creek
bank; thence N. 64 poles to a small hickory and Spanish oak; thence W. 32 poles
to a locust, beginning cor. of James Kirkland;· thence N. 45 E. with James Kirkland's
line 35 poles to a Spanish oak on the creek bank; thence S. 40 E. 144 poles to a large
chestnut oak; thence N. 45 E.128 poles to a black oak; thence N. 40 W. 68 poles to a
Spanish oak; thence N. 85 E.120 poles to a pine; thence N. 24 W.105 poles to a black
oak, corner of 1173, on the bank of a creek, in the line of No.1172; thence with
tract No. 1173 S. 75 E. 173 poles to a stake; thence N. 84 E. 63 poles to a stake; thence
N. 58 W. 74 poles to two chestnut oaks; thence N. 58 W. 62 poles to a hickory ;
thence W. 30 poles to a chestnut oak; thence N. 90 poles to a black oak in a hollow ;
thence W. 68 poles to a small black oak in a hollow, cor. of tract No. 4825; thence .with
the line of that tract N. 52 poles to a small hickory; thence N. 45 W. 14 poles to a
white oak below Baggs' Cove; thence N. 26 E. 66 poles to a large ash on the S. bank
of Tuckaseege River; thence up with the meanders of the river 64 poles to a bellwood; thence S. 31 E . 73 poles to the beginning, containing two thousand seven hundreu and eighty acres. In this conveyance it is intended to convey only the lands embraced in said entry No. 560 agreeably to the State grant and survey thereof, which
excluded deeded lands defined by metes and bounds within the boundary of said entry
which belong mostly to the persons named above as owning joining lands, comprising
eleven tracts, embracing 1,009¼ acres; then also excluding (320) three hundred and
t, nty acres from said entry No. 560, a survey of which has been ordered by the sup rior conrtof Swaine Co ., N. C., to use and benefit of Sarah A. Burchfield, which said
ourt confines to 320 acres joining Abel Hyatt's lands within the boundary of the grant
from the tate; also excluding one hundred acres on both sides of Skeekee's Branch,
awarded by Barrinier, Dillard, and Ruffin, arbitratorB, October 23, 1874, to the heirs
of an Indian namea.Littlejohn, leaving of said entry No. 560 two thousand seven hundr <land eighty acres, and embraced in this indenture as aforesaid.
62. Tract number six, in district number twelve, in Swaine County, N. C., bounded
and more particularly described as follows, viz: Beginning on a post oak the S. W.
cor. of o. 4 and runs S. 8 W. 110 poles to a blaek oak in the gap of a rirlge; thence
S. 42 E. 54 poles to a pine on the bank of the Tennessee River; thence down the meanders of the river to persimmon on the bank of the river the upper corner of No. 3;
th nee N. 8 E. with that line 119 poles to a white oak; thence N. 82 W. 92 poles to
the be 0 fo ning, containing seventy-three acres.
63. fract number nine in district n·1mber twelve in Swaine Co., N. C., bounded
and more particularly described as follows, viz: Beginning on a post oak the N. W.
or. of o. 8 and runs S. 82 E . 166 poles to a stake on the bank of Tennessee River;
th nee up the river to a stake, the lower corner of No. 4; thence S. 8 W. 73 poles to
a panish oak; thence N. 82 W. 220 poles to a black oak; thence N. 8 E. 115 poles
to th be 0 'inning, containing one hundred and thirty acres.
64. Tract number ten, in district number twelve, in Swaine Co., N. C., bounded
and more particularly described as follows , viz : Be~inning on a white oak the N. W.
or. o~ o. 7 and rumi . ,2 W. 80 poles to a Spamsh oak; thence N. 8 E.102 poles
to a pm ; then e . 82 E. 80 poles to a stake and pointers, N. W. cor of No. 9;
th nee . v . 102 pole. to the beginning, containing fifty-one acres.
65. Tra~t numb r 1 ven, in district twelve, in Swaine Co., N. C., bounded and
mor part1 ula,rl de cribed as follows, viz: Beginning on a post oak and runs N. 82
W. 0 p 1 to a turlrny oak· thence S. 8 W. 132 poles to a stake; thence S. 82 E . .
0 pole to a panish oak, the S. W. cor. of No.10; thence N. 8 E.132 poles to the
b ·uning, containing 1:1 ixty-six acres .
. 'l'ract numb r t?irt en, in district number twelve, in Swaine Co., N. C.,
boun e and mor part1cu~arly de ribed as follows, viz: Beginning on a beach on the
. E. bank of Tenne see 1 ver near the lower point of an island and runs S. 8 W. 42
pol to c bla.ck oak; thence . 84: E. 42 poles to a black oak; thence S. 8 W. 33
p~l to a black oak; _thence . 79 E. 68poles to a chestnut on W . bank of Nantahala
Riv r 1 p 1
ove 1 mouth; thence down the river passing its junction to the
b ginning containing fifty-eight acres.
67. Tract number f :i:ty-one, in di trict number twelve, in Swaine Co., N. C.,
b unded and mor particularly. described as follo"":s, viz: Beginning on a maple on
h
. W. bank of antabala River at the lower pomt of au island and runs S. 46 W.
124 poles to a chestnut S. E. cor. of No. 40; thence S. 61 E. 120 poles to a stake;
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thence N. 19 E. 70 poles to a Spanish oak on the bank of river; thence down the
main northern sluice of the river to the beginning, containing sixty-Jive acres.
68. Tract number forty-four, in district number twelve, in Swain Co., N.C., bounded
and more particularly deRcribed as follows, viz: Beginning on a chestnut S. E. cor. of
No. 40, and runs S. 29W.160 poles to a Spanish oak; thence N. 61 W. 66 poles to a
l>lack gum; thence N. 29 E. 160 poles to a locust on the line of No. 40; thence S. 61
E. 66 poles to the beginning, containing sixty-six acres. The said several tracts herein before mentioned containing in the aggregate fifteen thousand two hundred and
eleven and one-fourth acn~s more or less.
Together with all the improvements, ways, easements, rights, privileges, appurtenances, and hereditaments to same belonging or in anywise appertaining, and all the
remainders, reversions, rents, issues, and profits thereof; all the estate, right, title,
interest, claim, and demand whatsoever, either at law or in equity, of the sa.id parties
of the first part, of, in, to, or out of the said pieces or parcels of land and premises; to
have and to hold the sairl pieces or parcels of land and premises, with the appurtenances, unto the said party of the second part, the Commissioner of Indian Affairs
and his successors in office, as trustee for the use and benefit of the Eastern Band of
Cherokee Indians of the State of North Carolina forever; and the said William .J obnston and his wife, Lucinda M. Johnston, for themselves, their heirs, executors, and
administrators, do hereby covenant, promise, and agree to and with the said party of
the second part that they and their heirs shall and will warrant and forever defend the
said pieces or parcels of land and premises and appurtenances free and discharged
from the lawful claims of all parties claiming the same by, through, or under them,
or either of them, and no further; and the said William L. Hilliard, as guardia:q
aforesaid, does hereby convey all the right, title, and interest of the said ~rilliam H.
Thomas in and to said lands, and does hereby covenant, promise, and agree that he
will warrant and forever defend the said pieces or parcels of land free and discharged
from all claims of all persons claiming same by, through, or under him or said Thomas
and his h eirs, so far as he is authorized and required by virtue of his office ais
gnardian uml er said order of the probate court of Jackson Co., N. C., and no further,
and the said James W . Terrell and Thomas D. Johnston, for themselves as commissioners under the aforesaid awarcl and order of court, and also as agents and attorneys as aforesaid, hereby covenant, promise, and agree that they·will warrant and
forever defend the said pieces or parcels of land free and discharged from the claims
of all persons claiming same by, through, or under them, so far as they are authorized and reqnired to do by virtue of their offices as commissioners and agents and
attorneys aforesaid, and no further.
·
·
In testimony whereof the said parties of the first part have hereunto set their hands
and seals thii, 14th day of August, A. D. 1880.
WM. JOHNSTON.
[SEAL.]
Ll'Cl:NDA M. JOHNSTON.
[SEAL.]
L. HILLIARD, Guardian. [L. B.]
JAS. W. TF.RRELL,

w.

Cornrn'r cmcl Attorney Joi· W. H. Thomas.
'fHOS.

D.

JOIINSTON,

Com·m'1· <f' Att'y for

.w. H.

[SEAL.]

Thomas.

In probate court.

NORTH CAROLINA,
Buncornbe Co.:
I, E. W. Herndon, probate judge for county and State aforesairl, cl;o hereby certify
that William ,Johnston and wife, Lucinda M. Johnstou, and William L. Hilliard,
guardian of William H. Thomas, as aforesaid, of Buncombe Co., State of North Carolina, persona.Uy arpeared before me this 14th day of Angnst, 1880, and acknowledged
the due _e xecution of the annexed deed of conveyance, :.t]l(l the said Lucinda M. Johnston, ~emg by me privately examined, separate and apart from her said husband,
~ouchrng her voluntary execution of the same, doth state that she signed ·t he same
freely and voluntarily, without fear or compulsion of her said husband, or any other
person, and that she doth still voluntarily assent thereto. Also, at tbe same time
and place, personally appeared before me James W. Terrell, of ,Jackson Co., N. C., and
T~omas D. Johnston: of Buncombe Co., N. C., commissioners and attorneys as aforesaid, and acknow led ge,l the due exem, ti on of tb e annexed deed of conveyance; Therefore, let the same, with this certificate, be registered. Given under my hand and
official seal.
[SEAL.]

E. W.

HERNDON,

J'f"(l,De, of, Pr.o_b a~.,

132

CHEROKEE INDIANS.

In the probate court.
SwA.IN COUNTY:
It is adjudged that the foregoing certificate of probate by E.W. Herndon, probate
judge of Buncombe County, is c?rrect 3:nd ge~uine. Therefo~e, let the deed, with
the certificate of probate, be registered rn Swam County. This Sept. 11th, 1880.
SAM. B. GIBSON,
Probate Judge.
REGISTER'S OFFICE OF SWAIN COUNTY, NORTH CAROLINA.

I, T. H. Parrish, register of deeds for said cou~ty, do !3ertify that ~he foregoin?,

deed with certificates of probates, was duly registered m this office m book "B,'
No. /,2," beginning on page 342, and ending on page 375, this the 14th day of Sept.,
A. D.1880.
T. H. PARRISH,
RegiBter of Deeds for Baid County.

In the probate court.
OF NORTH CAROLINA,
JaclcBon County:
I, A. M. Parker, probate judge and clerk superior court of Jackson County, do
adjudge from the certificate and seal of E.W. Herndon, clerk & probate judge of
Buncombe County, North Carolina, to be correct. Therefore, let this deed with the
certificates be registered this 1st day of October, 1880.
A. M. PARKER,
Probate Judge.

ST.A.TE

OFFICE OF REGISTER OF DEEDS, Oct. 1, 1880.
OF NORTH CAROLINA,
J ackBon County :
The within deed and certificates were this day duly registered on pages 374 to 403
inclusive, book G.
A. J. LONG,
Register of Deeds.
ST.A.TE

OFFICE JUDGE OF PROBATE.
NORTH CAROLINA,

Graham County :
It is adjudged that the foregoing certificate of probate by E.W. Herndon, probate
judge of Buncombe County, is correct and genuine.
Therefore, let the said deed together with certificates of probate be registered in
our county of Graham.
JORN G. TATHAM,
Probate Judge, Graha1n County.

OFFICE OF REGISTER OF DEEDS.
NORTH CAROLINA,

G-raham County :

I, W. F. Manney, reg. of deeds for and in said county of Graham, certify that the
for going deed of conveyance together with certificates were duly registered in the
regi_ster's office, in said county of Graham, in book H, commencing on page 1st and
ending on page 32.
This October the 29, 1880.
W. F. MANNEY,
Register of Deeds, Graham County.

OFFICE OF JUDGE OF PROBATE, November 1, 1880.
OF NORTil CAROLINA,
Cherokee County :
I, Jae. C. Axley, judge of probate in and for said county, do hereby adjudge that
the foregoing deed is duly acknowledged.
Therefore let the same be registered.
Given under my hand at office in Murphy, the date above written.
JAS. C. AxLEY1
Judge of Probate.
STATE

The fo!egoin~ deed and ce~ift~ates came to hand November the 1st, 1880, and

were reptered m book R, begmrung on the page numbered 28, and ending on page

62.

J. W. HENNESO,
Begider o/ Duill, Cheroku ~~

CHEROKEE INDIANS.

133

EXHIBIT H.
WAYNESVILLE, N. c., Janu,ary ~, 1893.
SIR: Below I band you statement showing the names of the alleged trespas_sers
who occupy aud claim lan<ls adversely to the Eastern Band of Cherokee Indians
il1si<le of Catltcart tract, Yellow Hill, and Bird town settlements of Qualla Bound1:1-ry
of land, together with three-fourths of the value fixed by lllfl on each tract, which
is a revised appraisement in lieu of the one sent you with report dated November 25,
1893.
In fixing tl.te value on each tract that was appraised by John M. Bird and E. G.
Hyatt, of Jackson County, and S. B. Gipson, of Swain County, who by agreement
appraised certain of the tracts of land of the parties herein named, I fixed tl.te valuation according to their appraisement, except as to one or two tracts in ,which I
make a slight reduction.
First, as to the occupants inside of Cathcart tract:
W. A. Campbell, Waynesville P. 0., Haywood Co., N. C., 10 acres of la.nd
in Soco Gap, 15 miles from R.R. at Waynesville, N. C., ¾valuation....
$75.00
W. A. (or Aseph) Enloe. Ocona Lufta P. 0., Swain Co., N. C., 640 acres of
land in two tracts, 540-400 acres, where he lives in Big Cove on Raven's
l!,ork of Ocona Lufta River, 19 miles from R.R. station, Whittier, N. C.;
about 40 acres of the land cleared; good applo and peach orchards; fine
body of timbered land; good one-story house with side sheds; ¼valuation ............................... _.. . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • . 1,350.00

Second, as to occupants in Birdtown settlement:
A.H. Hayes, Birdtown P. 0., Swain Co., N. C., 102 a,cres where be lives, 5
miles from Whittier Station on R.R.; 50 acres of cleared land; good
comfortable log house, sealed insicte, containing 4 rooms; good stables;
two tenement houses; tobacco barns; about 200 apple ant.l peach trees;
¼valuation··-···· ··············-···· ··· ·-·······-·········· ···· ······ 1,350.00
A. H. Hayes, same party as above, 93¾ acres, Chi]der's tract, 5 miles from
R. R., Whittier Station; good land, about 30 acres of cleared land;
good comfortable log house; good peach orchard on tract; ¾ valuation.
875. 00
M. E. Hayes, wife of A.H. Hayes, 76 acres of land known as Smith Baker
place adjoini ng A. H. Hayes' home place, 5-½ miles from R. R. station
above; contains about 30 acres of cleared land; [about 50 young bearing
apple trees and about 50 bearing peach trees, [good frame tenant house
with two rooms; one goodlog house;¾ valuation. .....................
700.00
M. E. Hayes, wife of A. H. Hayes; and L. E. Neelon, wife of Henry Neel on;
Birdtown P. 0. Swain Co., N. C., 13 acres ofland, that part of the Henry
Neelon place that lies inside of Qualla Boundary; ¾ valuation...... . . . .
78. 00
Uriah Cooper, Bird town P. 0., Swain Co., N. C., 50 acres of land adjoining
his home tract, 6 miles from R. R. station as above; 10 acres of fresh
cleared land on place; ¾ valuation ............... _.. . . . . . . . . . . . . . . . . . . .
450. 00
G. B. Cooper, Bircltown P. 0., Swain Co., N. C., 10 acres of land adjoining
Brau.burn tract, 5 miles from above RR. station,¾ valuation...........
75. 00
J.P. Bradburn and G. B. Cooper, Bird.town P . 0., Swain Co., 130 acres
wh ere J. F.Bradburn now lives, 6 miles from aboveR. R. station, 40 acres
of fresh cleared land; good tenant honse; good peach orchard, some
apple trees; very desirable farming land.; ¾·valuation...... . . . . . . . . . . . . 1, 600. 00
David Wiggjns, Bfrdtown P. O., Swain Co ., N. C., 47¾ acres ofland where
be lives, adjoining lands_of A. H. Hayes and others, 5 miles from R.R.
station as above; 30 acres of cleared. land; about 35 small apple trees;
2 tobacco barns; small tenant house; ¾valuation. __ ............ _.. . . . .
400. 00
J.B. Keener, BiTdtown P.O., Swain Co., N. C., 60 acres ofland adjoining the
lands of Nimrod Childers and others, 5t miles from R. R. station, as
above; good country tenant house; 30 acres of cleared land, 10 acres
g_ood branch bottom; ¾valuation ..•................... _.. _............
475. 00
J . .t:e. Kimsey, Birdtown P. 0., Swain . Co., N. C., 68 acres of land where he
lives, adjoining lands of J.B. Keener and others, 6 miles from above R.R.
station; 40 acres of cleared land, some fresh land but most of it badly
worn; 80 of the finest apple trees in the country; common log house;
good stahlee; 35 peach trees, 20 cherry trees; ¾valuation .. _..... . . . . . .
660. 00
Elbert S. Keener, Bircltown P. 0., Swain Co ., N. C., 200 acres of land
w~ere he lives adjoj_ning lands of J. R. Kimsey and others, about 6t
miles from R. R. station, as above; 35 acres of fresh cleared land, two
log tenant houses, two tobacco barns; cleared lan<l. is good strong land,
the balance well timbered land for farming purposes; t valuation...... 1,200.00
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First, as to the occupants inside of Cathcart tract-Continued.
Bartlett Dills1 Birdtown P. 0., Swain Co., N. C., 47 acres of land a,djoining lands ot Allen Childers and others, 4-t miles from R. R. station as
above i very poor log house; 10 3'.Cres of fine branch bottom, the remainder fairly good upland.; ¾valuation .................................•.
Allen Child ers, Birdtown P. 0 ., Swain Co., N. C., 7 acres of lan<l, part of
Admonia Keener tract, 4-t miles from R.R. statio11 as above; small log
house and stables;¾ valuation ................................. ...... .
Bloom Baker, Birdtowu P. 0., Swain Co., N. C.; 25 acres of land. where he
lives; 4½ wiles from H. R. station as above; small log house; 2 good tobacco
barns; 20 acres of good, fresh cleared land; 30 young apple trees; good
small tract of land; ¾val nation ...................................... .
Ann Wilson, alias Ann Chi.lders and three infant children to wit: Robert
Lee Childers, age 8 years; Mary Childers, age 11 years; Eva Caldonia
Childers, age 5 years, minor children of John Childers. The mother, Ann
·wnson, h as a dower in the lan<l, and the three infants are owners in fee
subject to the dower. 60 acres of land embracing two tra cts, 5 miles
from R.R. station as above; two good log houses, good land, and a fine
apple orchard; abont 30 a cres of the land is cleared and is in a good state
of cultivation; ¾valuation ........................................... .
Nimrod Childers, Birdtown P. 0., Swain Co., N. C., 94 acres of land in
two tract where he lives, ti miles from R. R. station as above; good log
house, 30 lar<Te thrifty bearing apple trees around house, 30 small apple
tr es, 40 acres of cleared land;¾ valuation ............................ .
R. A. Dills, Bircltown P. 0., Swain Co., N. C., 12 acres of land adjoining
i.mrod Childers, t valuation ................................. .. .. .... .
R. E. (or Rant) Gip son, col., Bircltown P. 0., Swain Co., N. C., 35 acres
of land adjoining the place occupied by John Lambert, 4 miles from R.
R. tat,ion as above; 15 acres of cleared land, a few good apple trees; ¾
valuation ......................................................... _.. .
. W. (or Bmie) Love, col., Birdtown P . 0. Swain Co., N. C., 134 acres of
land aclj ini11g- laud of Wash Gipson and others, 30 acres cleared; good
l g bom; ; rough, but strong htnd; 20 young apple trees, 20 young peach
tr s; 7 mile, from above R. R. station; ¾valuation ............... ... .
'\ a h 'ip on, col., Bfrdtown P. 0., Swain Co., N. C., 35 acres of land where
he 1i v , adjoining land of Bose Love and others; common log house, 20
acr I:! of leared land, 50 fine-bearing peach trees, 7 miles from above R.
R. station; ¼valuation ...... ·...................................... ... .
'folitha Tomkins, col., Bird town P. 0., Swain Co., N. C., widow of Landon Tomkins, has dower in 50 acres of land known as the Landon
Tomkin place which adjoins la.nd of Wash. Gipson and others; Hattie
Gip on, wi£ of Jam s Gi_p on, aged 20 years; Nannie Tomkins, aged 19
y r ; Iatti' Tomkins, aged 17 years, and Sallie Tomkins, aged 11
year ar the own rs in fee of this tract ofland, subject to the wiclow's
dower. There are 12 acres of cleared land; good apple and peach orchard;
omm n log hon e; 7 miles from the above R. R. station; ¾valuation ..
Tolitha Tomkin , ame party as above, 66 acres of land which adjoins
andon Tomkins' tract; 10 acres of cleared land, the balance forest land;
7 mil from above R. R. station; ¾valuation ..............•...........
D vid .J hn ton, col., Birdtown P. 0., Swain Co., N. C., 16 acres of land
w~ r • he liv s adjoining lands of Tolitha Tompkins and others,¾ valuation ........................ _..... : ... _............................. .
Jam s
w 11 col., Birdtown P. 0. , wain Co., N. C. 42 acres of land
w her h li v s · .3 a r of cleared l and.; common log house, 8 miles from
alJ v R. 1 . tatwn · ¼ va1uation ...................................... .
Th ma IilL ol. BirdtownP.O., wainCo.,N.C.,66acresoflandwhere
h liv adj ining David John ton and others; 20 acres of cleared land,
two g od 1 hou es. good Jog table , good young apple and peach orchard , ~½ mil fr m above R.R. station;¼ valuation ................. .
Thoma 11111
me party a above, 26 a r s where James Dickey lives
adjoining Landon T<?m'kin ' place and other ; 5 acres of cleared land:
mall I g_ h u
7 miles from above R.R. station; ¾valuation ......... .
Th. ma 11 ll
ame party a ab v 'J acres in another tract on opposite
1d of ~ k fr m Jam
ick y pla · ; 7 miles from above R.R. station;
t valna 1 n .......... .. ........... .................. . ___ .............. .
Jak~ . ~t, nd lark Turk, col. 1 Birdtown P. 0., wain Co., . C., 55 acres
a .J mm land f Thoma 1111 and o h r , 4 acres of fresh cleared land
mall I hou on it, 7 mil fr m R. l . station; ! valuation ... _..... ~
J.B. f le., col., i.rdtownP. ., wain o., . C., 8acresoflandadjoining
1 d of !homa. fills and oth r ; G acr, . of cleared land, 10 good peach
tree on 1t; 7 miles from above R.R. station; t valuation ...••. ____ ••••

$490.00
75.00

300.00

600.00

750.00
75.00

262.50

500.00

131. 25

225.00
150.00
75.00
112. 50

350.00
85.00
30.00
150.00
37.60
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First, as to the occupants inside of Cathcart tract-Continued.
J. H. Mosley, same party as above, 47t acres in two tracts: 32½-15 acres
where he lives adjoining lands of Christenberry Howell and others;
about 25 acres of cleared land, good apple and peach orchard, small log
$375.00
house on place,¼ valuation ............................••.........••..
Christenberry Howell, col., Birdtown P. 0., Swain Co., N. C., 55 acres
where he lives, 20 acres of cleared land, good small apple and peach
orchard; common log house, good strong land, 7 miles from aboveR. R.
375.00
station; ¾valuation ..................•.....•.. ____ ..... _.....•........
Christenberry Howell, same party as above, 15 acres purchased from Wash
37.59
Gipson, part of W.ash Gipson tract; ¼valuation ...................... .
Baker Ayers, Birdtown P. 0., Swain Co., N. C.; 103 acres in three tracts,
55-21-25 acres; 40 acres of cleared land which is fresh fertile land, a few
apple and peach trees, good log house on place, and a good barn; 7½ miles
from aliove R.R. station; ¾valuation ........................••..••••..
600.00
A. J. McNeese, Birdtown P. 0., Swain Co., N. C.; 35 acres where he lives,
adjoining Baker Ayres' land, about 12 acres cleared land, good log house,
common stable, land rather steep, 6½ miles from above R. R. station; ¾
valuation __ ........................••......•........••.•......••••••••
250.00
Charley Parker, Birdtown P. 0., tlwain Co., N. C., 18 acres of land, known
as the schoolhouse tract, lying on Ocona Lufia River; 14 acres of land
cleared, 4 acres of :fine bottom land, the balance good upland; this is
a valuable tract of land, 3½ miles from above R. R. station; ¾ valuation ....................................... _........ _.. _... _. _.... __ ..
350.00
Charley Parker, same party as above, 101 acres of land where he lives,
embracing three tracts; 40 acres of cleared land, good log house on it,
20 acres of fresh cleared land, 250 young apple trees on place, 50 young
bearing peach trees, 6 mile$ from R. R, station, as above;:! valuation ...
750.00
Laura J. Thomas, Bryson City P. O., Swain Co., N. C., wife of J. H.
Thomas, 85 acres of land on Ocona Lufta Rjyer, in Birdtown settlement,
where George Sharp now lives, 4 miles from above R.R. station; ¾valua300.00
tion _................. - . - ...... - - . -- - . - - -- - - - - - - - - - - • - • - • - -- - - - - -· - · · ·
M. J .Birchfield, wife of J. R. Birchfield; R. P.Hyde, S. A. Hyde, M. M. Hyde,
children of ·w. P.Hyde, the last three being minors; W. P. Hyde, their
father is living, Cherokee P. 0., Swain Co., N. C.; 280 acres of land in 6
tracts, known as the Temperance Thomas, and adjoining tracts lying on
Ocona Lufta River, 50 acres Temperance Thomas tract and adjoining
tracts, as follows: 10 acres, 60 acres, 40 acres, 100 acres, and 20 acres, two
good log houses, 50 acres of cleared land, 18 acres of which is good bottom land, 4 miles from above R.R. station; ! valuation ............... . 1,575.00
Mary Birchneld, wife of Robert Birchfield, same party as above, 60 acres
of land in two tracto, known as Grant place, 10 acres of cleared land, common log house on place, 7 miles from above R.R. station; ¾valuation ..
150.00
Coleman Seay, Birdtown P. 0., Swain Co., N. C., 82 acres of land where
he lives on mountain, 20 acres of cleared land, common log house on
place, 7½ miles from above R. R. station; ¾valuation .......... _...... .
. 262.50
John Woody, Bushnell P. 0., Swain Co., N. C., 17 acres of land in Birdtown settlement, known as the Jim Powell place, 8 miles from above R.
R. station; ¾valuation .................••••.......•.•••..••••.•••.•.•
37.50
Third, as to Yellow Rill settlement:
W. H. Queen, Ocona Lufta P. 0., Swa.in Co., N. C., 51 acres of land
adjoining the Holland Old Fields, part of the Moses Tread way land, some
few acre.s cleared, very inferior house, 7 miles from above R.R. station;
¼valuation ..........•.....•........................ _.........• _•...••
112.50
Fourth, as to occupants in Birdtown settlement in Jackson County:
E. Everett, admr., with the will annexed, of Clark Whittier, dec'd, Bryson City P. 0., Swain Co., N. C., 97 acres of land where Redmond and
Wright live, l.ying on Ocona Lufta River, two ordinary log houses, about
30 acres of cleared land, goud peach orchard, 3 miles from above R, R.
station; ¼valuation ...........................•..•... __ ••..• __ •.. ~ __ .
600.00
50 acres adjoining above tract; ¾valuation ..........................•...
300.00
J. E. Ma~tin, Whittier P. 0., Swain C_o., N. C., 50 acres of land where
Black lr"."es, 10 acres .cleared, common log house, 3 miles from above
R.R. stat10n; ¾valuation ................... _........ _... _... _.... _.. .
262.50
W. C. Martin! C~erokee P.O., Swain Co., N. C., 200 acres of land where
W. C. Martm lives, on Ocona Lufta River, about 40 acres of cleared land
very inferior house, good land but badly cultivated 5 miles from abov;
R.R. sta-tion; ¾valuation ..••••.•••••••••••..•••• -~·-·· ••••••••••••••• 1,200.00
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Fourth, as to occupants in Birdtown settlement in Jackson countyContinued.
W. P. Hyde, Cherokee P.O., Sw!3-in Co., N. C., 44 acr~s, Rant Gipson place,
adjoining lands of Thomas Mills and others, 7t miles from above R. R .
station· ¾val nation .. - - - .. - - - - . - - - - - . - - - - - - ... - - - - . - - ...... - - ...... - . .
$110. 00
42 acres the place where Jack Coleman, col., now lives, 8 miles from above
R. R. 'station; -1 val nation. - - - - - ... - - - . - - - - ... - - - .. - - - - .. - - - - .. - .... - . 160. 00
23 acres, where Thad. Wilson lives, 3t miles from above R.R. station; ¾
valuation ... ___ ...... __ ---·------ ... - ... - --- ... - -- ..... -- --- ... -----· 100. 00
J. D. Wiggins, guardian of minor heirs of Thomas Wiggins, deceased,
Birdtown P. 0., Swain Co., N. C., - - acres of land on east side of
Cooper (formerly Newton's) Mill Creek, 6 miles from Bryson City R.R.
station;¼ valuation ....... -----·-----·-----·-----·-···-----···---- ---·
500.00
M. J. L. Blanton, Birdtown P. 0., Swain Co., N. C., 80 acres of land on
east side of Cooper's (formerly Newton's) Mill Creek, 6 miles from Bryson City R. R. station; -1 valuation ............... - ..... - ...... - ... -. . .
400. 00
This completes the list of occupants or alleged trespassers who are in tlle actual
possession of the lands claimed by them, holding adversely to the Indians.
Below I give the nu.mes of those parties who chlim lands, who hold State grants
tiler fore orderivet.itle from those whoobtainedgrants from th eStatein Yellow Hill
and Birdtown settlements, who are not in the actual possession of tlle lands claimed
by them, but whose title papers are clouds upon the title of the Indians :
B. Everett, admr., with the will annexed, of Clark Whittier, deed., 200
a re of mountain land adjoining lands of Bose Love and others, 7-½ miles
from above R.R. station; ¾valuation. ____ ... _._ .. _._. __ ._ ... ___ ..... _.
$300.00
C. T. i k, Ocona Lufta P. 0., Swain Co., N. C., 75 acres ofland adjoining
168.75
th Coleman eaytract; 7tmilesfrom WhittierR. R. station; ¾valuation.
W. A.. (or As ph) Enloe, gnardian for J. S. Connor heirs, 150 acres ofland
225.00
on the Gral:!sy Branch, 10 miles from above R.R. station j ¾valuation_._.
J. H. T ague, Whittier P. 0., Swain Co., N. C., 130 acres ot land in Yellow
Ilill ettl ment in Jackson County, near the mouth of Soco Creek, being
th lands now occupied by the tenants of ex-chief Smith, now deed, 7
mil from above R.R. station; allowed .. _... _....... _. ____ . __ ._ ... , __ .
200. 110
A. Mfogus, W , 1 y Enloe, and K Everett, the two former of Ocona, Lufta
P. ., wain Co., N. C., the latter of Br;yson City P. 0., Swain Co ., N. C.,
200 acres of land in Big Cove l:!ettlemeut, on Raven's Fork of Ocona
Lufta River, which is part of some grants that lap over the Hughes
H.idge in ide of Qualla boundary, which is mountain land, 20 miles from
ahove R.R. station; -1 valuation ...... _________ . ___ .... _____ _______ . __ _
400.00
IL '. Baker, Birdtown P. 0., Swain Co., N. C., 21 acres of land in Jackson
ounty, adjoining the place where Sallie Adams now lives, 2 miles from
ab ve R. R. station; ¾valuation .. _.... __ ..... ___ .. . _. _.... _...... _.. .
84. 00
R. 0. Patter on, Governor's Island P. 0., Swain Co., N. C., 42 acres of land
adjoining the home place of Charley Parker, about 15 acres of cleared
l~n<.l, ommon log house on it, 7 miles from above R.R. station; ! valuatton ....... _. __ .. _. ___ . ____ .. __ .. ________ . _____ . _. __ .. ______________ __
250.00
W. P. Hyde: ~~erokee P. 0., Swain Co., N. C., 29 acres, Mark Blanton
land , a<.l,Jommg the•Patterson tract above, 7t miles from above R. R.
tat1 n; ¼valnation .............. __________ ............ ____ ...••. ___ _
60.00
10 acr , part of David Johnston tractl !- valuation ._ ... ___ .. . . _.... _. _. _
15.00
1 a ·r • adjoininft the home tract of uhristenborry Howell, col., 7 miles
from above _R. . Station; ! valuation . ___ . __ .. _.. _. _____ .. ___ . _.. _ ....
35.00
or all o ho~· m~er~ t of W. P. Hyde, either legal or equitable, contingent,
or t~ rw1s !n 1de of Qualia boundary, except such interest as he way
~av ID wh< t1 known a the Ute herrell tract of land that was excepted
m th awa-rd made by Dillard, Ruffin, ancl Barringer; allowed __ ._ . __ ..
120.00
• ~I <l 'h ro)cee P. ., wain Co., N. C., 35 acrei; of land, part of Ned
ot1e tra t, 6 mil s from above R. R. Station; -1 valuation _______ . _____ .
200.00

----

Total .•••.•••••••...•••.•••••••••••••••••••••••••••.••..••••••••. 24,552.00

CHEROKEE INDIANS.

137

The aggregate amount s to b e p aid to each of the parties hereinbefore named are
as follows:
$75.00
W. A. Campbell WaynesvilleP . 0., HaywoodCo.,N. 0 ....•.......... ,.. .
W . A. Enloe. Oc~na Lufta P . 0 ., Swain Co., N. C ....................... . 1,350.00
225.00
W . A. Enloe; for Counor h eirs . ................................. - -...... .
A. H. Hayes Birdtown P . 0., Swain Co., N. C ........................... . 2,225.00
700.00
M. E. Hayes; Bircltown P . 0. , Swain Co., N. C .......................... .
78.00
M. E . Hayes arnl L. E . Nelson, same l'. 0 ...... . ........................ .

ftf}1k~f:iU 6::::: :::::::::::·: :::::::::::::: :::: ::::::::::::

t.•. ?.~::::::::: :: ::::::::·::: :::: ::::::::: ~: :: ::::::
f.Bartlett
~: ~~:~!i~'
s~~ee f ·g~::::: .· ::::::::::::::::::.·: ::::::::::::::::::::::
Dills, same P . 0 ............................................... .
rat~~~~ffi~1~S~l~~

t}~~l~/:!re~~s~::~; .p() ~ : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :
Ann Wilson (alias Ann Chil ders) a nd ch ildren, same P. 0 ............... .
Nimrod Childers, same P . 0 ... . ........................................ .

:~!t
]~\~~~:~~:!·~ -•: ::::: :::: :: :::: :::: : ::: :::: ::::: :::::: :::: ::::::
D. W. ( or Bose) Love, sanrn P . 0 ........................................ .
Wash Gipson, same P . 0 . ............... . ........................•......
T olitha Tompkins and children, same P . 0 .............................. .
Tolitha Tompkins, same P. 0 ........................................... .
David Johnston, same P . 0 ............................................. .
1
it~~sa~K~'if{s; :::::
Jake Bolt and Cl ark Tnrk, same P. 0 . .. .................. ....... .......... .
J. H . Moseley, same P . 0 . ... . .... . ......................................•
Christenberry Howell, same P . 0 ....................................... .
Baker Ayres, same P . 0 ............... . ................................. .

r g.:::::::::: :::::::::::~::: ·.::::::::::::::::::::::

tii~~~;1e::;~~-~:~~·to:: :: ::::::: :::::::::: :: ::::::::::: :~:::::::::::

~~~;a/
l1~~~~1cr;vH~d~,·s: A..Hyd~,· ~~d ii: M.- Hyd~; c·h~l:~J~~~-p: o.~
Swain Co., N. C ...................................................... .

450. 00

75.00
1,600.00
400.00
475.00
660.00
1,200.00
490.00
75.00
300.00
600.00
750. 00 ·
75.00
262.50
500.00
131. 25
225.00
150.00
75.00
112. ,50
465.00
150.00
412.50
412.50
600.00
250.00
1,100.00
300.00
1,575.00

Mary Burchfiel d, Cherokee P . 0., Swa.iu Co., N. C .......... . ............ .
150.00
600.00
W. P .Hyde, Ch erokee P.O., Swain Co., N.C ............................ .
200.00
S. A. Hyde, Cherok ee P . O., Swain Co., N. C .............................. .
Colema11 Seay, same P . 0 ........ . ... . .................................. .
262.50
37.50
Joh n Woouy, BtJshnell P .O., Sw ain Co., .C .......................... ".
W . H . Queen, Ocona L ufta P. 0 ., Swain Co., N. C ........................ .
112.50
E. E verett, admr., wi t h the will all11ex0cl of Clark Whitti 0r, dec'd, Bryson
City P . 0 ., Swain Co., N. C ... . ......... ............................... . 1, '.300. 00
E. Everett, Wesley E nloe, an d Abram M.ing.us, Ocona . Lufta P. 0., Swain
Co. , N. C . ... . .. .... .. . ....... .. ....... . .............................. .
400.00
J. E. Martin, Whittier P . O., Swain Co., N. C ............................. .
262.50
W . C. Martin, same P . 0 . .................. .' ............................ . 1,200.00
C. T. Sisk, Oeona Lnfta P. 0. , Swain Co ., N. C .. ......................... . . 1G8. 75
J . H . Teagnc, Whittier l'. 0. , Swa in Co. , .N . C .. ......................... .
200.00
J . D. Wiggins, guardian of minor heirs of Tlu uu as Wiggins, deceased,
Birutow.11 l'. O., :::iwain Co., N. C .. .. ............ . ..................... .
500.00
R. 0 . Patterson, Bryson City P. 0 ., Swain Co., .N. C ,...................... .
250.00
M. J. L. Blanton, Bircltown P .O. , Swain Co., N. C ................. . ..... .
400.00
H . S. Baker, Birdtown :P. 0., Swain Co., N. C .... ......................... .
84.00
I herewith attach the or iginal r ep ort made by John M. Bird and E. G. Hyatt, of
.Jackson County, ·and S. B. ·Gipson, of Swain C<iunty; appraisers, who appraised and
fixed the value on cer tain tracts of'l and, as shown in said re1Jort.
This con eludes my repor t as t o t h e all cg'e<1 tres passers who occnpy anc1 claim land
inside of the Qnall a boundar y, excl usive of the 33,000 acres in litig;Ltion with the
Love estate. The value fixed upon t h e tract s of la nd that lie pn.rt]y on the outsirle
and partly on the insi de of t he honnda,ry is based upon the number of acres being on
the insi<le of the boundary as report ed.
'
Tho larnl occupied by t he trespasser s in Birdtown settlement, together with the
othP-r land occupied by the Ind ians in Birdtown settlerilf>nt, is rcpnted to be: and in
my opinion is, the best farmi ng section in Swain and .Jackson connties. This sec.
tion is close to the Ch erokee t r aining school, which is supported and carried on by
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appropriations made by the General Government, and it is only from about three to
eight miles from Whittier Station and Bryson City on Murphy division of the Western division of the R. and D.R.. R.
Nearly all of the alleged trespassers;. as this report shows, have planted out apple
and peach orchards. A great many ot' them now have from 25 to 100 good bearing
apple trees and as many good bearing peach trees, and the occupants in Birdtown
settlement-that is, the white occupants-have constructed a good house for school
and church purposes, that has not been valued in this report, that must have cost
about $300.00. A. H. Moseley and others, colored occupants, have likewise constructed a house for school and church purposes in the locality in which they reside,
that has not been valued in this report, which cost them about $100.00. The laud is
fertile, produces well, and would make very desirable homes for the Indians.
Respectfully submitted.
GEORGE H. SMATHERS,

Spl. A.sat. U. S. Atty.
Hon. RICHARD

OLNEY,

Attorney-General United States, Washington, D. O.

SWAIN COUNTY, NORTH CAROLINA.,

U.S., ~

1)8.

A. H. HAYES ET AL.
The undersigned, having been requested by Geo. H. Smathers, atty. fortheplaintiffs,
and A. H. Hayes, N. Childers, W. A. Enloe, J. R. Kimzey, E. S. Keener, J. D. Wiggins, W. P. Hyde, M. E. Hayes, defendants, we proceeded, on the 6th day of Nov.
and days following, to value the lands of said defendants inside the Qualla boundary
as follows:
1. M. E. Hayes, 75 acres of land . . . . . . • • • . . . . • • • . . • • • . • • . • . . . • • . • . . • • • . .
$400. 00
Houses and other improvements .• • ••. .• . . . • . . . .• • •. . . . . • •. . • • .•• .. ••
225. 00
50 apple trees . . . . . . . . . . . . . • . . . . . . . . • • • . . . . . • . . . . • . . . . • . . . . • • • . . • • • • •
75. 00
Total valuation .....•.••......•......•...••......•••••••.•••..

700.00

2. A. H. Hayes, 104: acres of land...... . . . . . • . . • • . . . . . . . . • . • . . • . . . . • . • • • 1, 350. 00
Houses and other buildings..........................................
390. 00
260 fruit trees...... . . . . . . . . . • . . . . . . . • • • . . • . • • • . . • • • . . . . • . . . • • • . . • • . .
260. 00
Total valuation .........•••............ _....• _.. . . • • • • • • . • • . • .

2, 000. 00

8. A. P. Childers, 7! acres land ......................•.•...•..•••..••...
Houses and improvements ..•.••..••••.••••••. _..••..•..•••.•.•..••••

60.00
55.00

Total valuation ...•••..•••.•.......••.•....••..•••..•••.•.•...

115.00

4:. J. D. Wiggins, 48 acres, valued .............•..•.•..........•.•..•....
Houses and other improvements ..•••............•...... _......•••••.
:Fruit trees ..............•................. _....•••........•.••.••.•.

362.00
160.00
8.00

Total valuation ....••...••••......•..••••.••••......•..•...•.•

530.00

5. E. S. Keener, 208 acres, valued at ...•.....•......•........•.•......•. 1,375.00
Hou e and other improvements .....•.............................•.
E'ru.it trees ....................... __ ................................ .

175.00
50.00

Total valuation .....•....•..•.........•......•............•.•.

1,600.00

6. J. R. Kimzey, 68 acr s, valued at ...•...............••................
Houses and other improvements ...................•..............•..
Fruit trees .......................•.....•.....•................•.....

4:66.00
260.00
160.00

Total valuation ..........•. _........• _.. _..•....••......... _•.

886.00

. Child r , 93 acres, valued at ..................• _.......•. _•. . • _•..

Houses and other improv ments ...••........................•••..•..
Fruit trees . . . . . . . . . . . . . . . . • . . • . . • • . • • • . • . . . . . . • . . . . .• _• • . _• _• . • ••••.

650.00
188.00
160.00

Total -valuation .••••••••••••.••••••.••••••••••••••••••••••••••

998.00

7.
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8. W. P. Hyde, 274 acres, valned at ..••....................•..••••••.••. $1, 48~. 00
Houses n.nd other improvemeuts ...•••.... .,............. . . . . . • . . • . . .. •
375. 00
Fruit trees ....................................... - - , ... - • - - - - . - , - - - 243. 00
Total val uatio:i;i. ...............•..•........ .- - -. - , - . .• • --~- • -• .• - - -

2, 1.00. ,Q0

9. W. C. Martin, 200 acres in Jackson Cotinty, valued at .......• .,. ....••.
Cabins and st.a,bles ..........................•............ , ......... .

1,623.00
35.00

Total valuation ...................•..•.•..........•...•. -• .• ··•

1,658.00

10. W. A. Enloe, 601 acres, valued at ....................... 7 • • • • • • • • • • • •
Houses, mill, and other improvements ........ 7 • • • • • • • • • • • • • • • • • • • - • •
Fruit trees ..................... •.. ....................... ~ •....••• - .

J., 50,0. 00

Total valuation ................•.. _.• • --~•.•.....• , .• .. -~ ... ~- •. !

125.00
175. -00

800. Q()°

~,

ll. School com.; schoolhouse, dist. No. 12, in Swain Cor, N. C., one acre
of land, house 24x36 ft., 6 windows, well seated, nn.d two stoves,
valued at ................•...................•.•..• ,. ••. .•..........
We have been six days engaged in this work.

pOQ. QO

J. W. Bn.m. _
E. G. HYAIT, Sur.
SAM. B. GIBSON.

Subscribed and sworn to before me on this 11th d~y of Nov., 189S.
J.M. ENLOE,
Justice of the Peace, fiwain Co., N. 0.
SWAIN COUNTY, NORTH CAROLINA,

Nov. 11th, 1893.

Since making the foregoing report of valuations we have this day, upon the
request of B. Dills, looked at and valued the land of said B. Dills.
47 acres ..................................... _,_..................•...••••. .$580. 00

~~~liirr!!~ ~ ~: :·_::: ::::::::::::::::::::~:: :::::::::::::::::::::::::::::::::. ~;: ,gg
Total valuation, .••••.•.••..••.•. -- ~• ······ •..••.•......•....••••...

654.00

J. w.
E. G.

BIRD.
HYATT, Surv.
SAM. B. GIBSON.

W ,A.YNESVILLE, ~- Q., Nove1J1,ber 25J J.893,
SIR: In compliance with your request of the 17th instant I herewith make report
to you of the present status of the litigation of the Eastern Band of Cherokee
Inuians, i. e., of the two causes prosecuted by the United States and on behalf of
the Eastern Band oi Cherokee Indians now pending in the U. S. circuit court for
the western district of North Carolina, to wit: The Eastern Band of Che1:·okee
Indians 1! . William H. Thomas et al. and the United States v. William H. 'I'homas
et al.; also with my recommendation as to a compromise in the two causes with the
occupants and claimants of land inside of the Qualla boundary holding adversely
to the Indians.
In order that you may better understand the pending litigation I deem it proper
to give you a brief history of these Indians, the origin of the present litigation, and
how they acquired title to the land they now own, a part of which is in litigation.
(1) These Indians, called the Eastern Band of Cherokee Indians, number about
1,300souls, and residf' in the counties of Jackson, Swain, Graham, and Cherokee, in
this tate. The bulk of th<\ tribe, however, live in Jackson and Swain counties,
most of t~e~ on Soco Creek, in Jackson County, and Oconee Lufta River, in Swain
County, ms1de of a large boundary of land known as the "Qualla boundary."
There are, however, about 200 of the tribe that live in Graham County and a few
scattered families in Cherokee County.
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Th y hold title to their lands by purchase and not by occupancy. About threefourths hold title to their lands in common, the remainder in severalty, and hold
under two deed , as follows :
(1) A deed executed by William Johnston and wife to the Eastern Band of Cherokee Indians bearing date the 9th day of October, 1876, for the tract of land known
as the Qualla boundary, which contains about _80,000 acres, ,which deed contains
this proviso, "without the power of alienation, except by and with the assent of
the Indian council and the approval of the President of the United States."
This deed was executed by William Johnston and wife to the Eastern Band of
Cherokee Indians in pursuance to an award made by Rufus Barringer, John H . Dillard and T. Ruffin on the 23d day of October, 1874 (which award was made a decree
of the court), in the cause of the Eastern Band of Cherokee ln<lians v. William H.
Thomas et al., being one of the causes above referred to, which is still pending.
(2) The other deecl was executed on the 14th day of August, 1880, by William
Johnston and wife, W. L. Hilliard et al., to the Commissioner of Indian Affairs, as
trustee for the Eastern Band of Cherokee Indians, and is known as the Sibbald deed.
This deed embraces several tracts of land in Jackson and Swain counties, some of
which tracts adjoin the Qualla boundary, and various and s-.;indry tracts of land in
Graham and Cherokee counties, containing in the aggregate 15,211¾ acres. Of this
amount 4,188 acres was land that had been award ed by tbe arbitrator aforesaid in
the award of the 23d of October, 1874, to in<lividual Indians of the trfoe, to be held
in severalty.
ee copy of bill in equity on file in the Department of Justice in the
cause of the United States v. William B. 'Ihornas et al., wherein you will find the
award above referred to set out as Exhibit .A, and the deed executed in pursuance
th r to as Exhibit C, and the ibbald deed as E:xliibit D; and for a full history of
the, litigation of the Eastern Band of Cherokee Indians v. William H. Thomas et al.,
supra, and tho manner in which the Indians acquil'ed title to the lands in the two
d ds, abov r ferred to as Exhibits C nnd D, reference is made to a letter from the
Hon. H nry M. Teller, ecretary of the Interior, to the Speaker of the House of
R pr ntativ s, entitled "Letter from the Secretary of the Interior in response to
re lution of the House of February 35, 1882, relative to the lands and funds of the
a tern Band of the North Carolina Cberokees.' 1 (See Ex. Doc. No. 196, Fortyseventh ougres1:1, first session.)
It was upon thi report and a report made by Eugene E. White, U. S. special
Indian agent, to the Hon. J. D. C. Atkins, Commissioner of Indian Affairs, from
'harl ston, N. .1 December 7, 1885, that led to the bill in equitr being prepared
and filed by the Hons. A. H. Garland, Attorney-General, and. Winiam A. Maury,
Assistant .Attorn y-General, of the United States, in the cause of the United States
v. William H. 'l'homas et al., sitpra, reference to which will be made hereafter.
The so-called Eastern Band of Cherokee Indians represent those Indians and their
descendants, or most of them, who refused to accompany their brethren West when
~he bulk of the Cherokee tribe of Indians was removed West in the years 18B6-'37,
m pursuance to the treaty made and concluded between the United States and the
herokee tribe of Indians at New Echota, in Georgia, on the 29th of Deceruber, 1835.
tr a.ty (7 tats .1 478); also see case of the Eastern Band of Cherokees v. United
tat sand Cherokee Nation West, reported in 117th vol. S. C.R., U.S., p. - - .
The t, te of orth Carolina, by an act of her general assembly in 1783, reserved
to t~e 'h rokee Indians a boundary of land described as follows: "The Cherokee
Indian. shall have and enjoy all that tract of land bounded as follows, to wit:
Be •rnumg on th Tennessee where the southern boundary of this State intersects
h ame near st to the Chickamauga towns; thence up the middle of the Tennessee
a.~d Ilol t?n to. the middle of French Broad; thence up the middle of French Broad
1v•r (w~JC_h hJ?e are not to include any island or islands in the said river) to the
rnont~ ?f _B1 ~'1g on River; thence up the same to the head thereof; thence along
he ili.v1dmg rid e between the waters of Pio-eon River and Tuckaseeo-ee River to
the son th ·ru boundary of this tate; and the lands contained within the aforesaid
bonnd_ shall ~ r rv d unto the said Cherokee Indians and their nation forever,
an thmg h r ~n to tl_1 c~ntrary notwith tanding.''
~ ee a ·t 178
e · 10n. ; also see 1st vol. Code of N. C., section 2346.)
lhat part of th uonudary re erv d by the act of 1783 that lies to the north of the
r at Iron or moky f nntain is now a part of the State of Tennessee but was at
the time of be r rvation, a part of this tate orth 'arolina having ceded T~nn
to the nit d tat in 1789.
'
Th l?-dia1:3- ri ht of oc upan y to the boundary ofland reserved by the act of 1783
wa xtingu1 h d by ucce ive treaties made and concluded b etween the United
tate and the h r ke Indian between th e years 1791 and 1 35 the last of which
wa _ th tr ~ty at :rew Echota, abo,· referred to, made on the 29th of December,
1. 35, b, w_h1ch treaty the heroke Indi:1Ds, as a tribe, xtiuguished all the right,
t~tl~, a?d _m t r
they bad to. any and all lands occupied by them east of the Miss1Ss1pp1 1v rand, upon certain conclltions stated in the treaty, agreed to go West,
1
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and it was with funds derived from t his treaty that the Eastern B3:nd of Cherokee
Indians, or William H. Thomas for them, purchased the la~ds d~scnbed m the for~going deed as Exhibits C and D, and the lands embraced m said deeds are w1thm
the boundary of land reserved by the act of 1783 to the Cherokees.
.
By the Constitution of the United States the States surrendered their power to
make treaties with Indian tribes to the Gen eral Government, and although the
Indian right of occupancy, after the C~nstitution, ~ad t? be extinguished by tre~ty
betw een the United States and the different Indian tribes, yet, as North Carolma.
was one of the original thirteen States, the mo1;11ent_ the title to any land occupied
by Indian tribes within her borders was so extrngmshed the land reverted to and
became a part of the vacant land or public domain of the State.
(See Strother v. Cathey, 1st Murphy, N. C. R., p . 160.)
The general assembly of orth Carolina from time to time provided the manner
by which citizens of the State co:iild obtain from the State g~ant~ or patents for her
vacant land, and as the Indian right of occnpancy was extmgmshed by tre_aty, as
aforesaid for the lands reserved by the act of 1783 to the Cherokees, the said land
was granted or patented or otherwise conveyed by the State to individual citizens of
the State from whom the Eastern Band of Cherokee Indians derive title to the lands
embraced in the two deeds as aforesaid; hence it is that these Indians derive title
to these lands by purchase and not by occupancy, and the term reservation as
applied to the land owned and occu,pied by them is a misnomer.
The Qualla boundary of land is made up of two large tracts which are parts of
larger tracts and various and sundry small tracts of land, as follows: About 28,000
acres of a 32,280-acre tract of land known as the Cathcart tract, gran:ted on the 29th
of July, 1796, to William Cathcart (being grant No. 224), and about 33,000 acres of
land lying to the northeast of Cathcart tract and back to the Balsam and Smoky
ranges of mountains, which is a part of a 176,000-acre tract granted or patented by
the State to John Grey Blount (being grant No. 252) on the 29th da,y of November,
1796, better known of late as a part of the James R. Love speculation land, conveyed
to him by I. B. Sawyer, clerk and master in equity for Buncombe County, on the
22d of December, 1859 (see supplemental bill on :file in the Department of Justice
in the case of the United States v. William H. Thomas et al., and various and sundry small tracts of land lying to the southwest of the Cathcart tract, lower down on
the Oconee Lufta River and Soco Creek, in the Yellow Hill and Birdtown settlements, which said smaller tracts of land contain in the aggregate about 20,000 acres,
and it is in this latter locality where 40 or 50 of the alleged trespassers, defendants
in the two above-ment.ioned causes, occupy land, holding the same adversely to the
Indians.
According to a recent survey ma<le by Mr. Frank A. Pierce, a surveyor appointed
by the court in the cause of the United States v. William H. Thomas et al., two
parties were found in possession of the Cathcart tract, to wit: W. A. Cambell, who
claims about 15 acres in Soco Gap, in the northeast corner of said Cathcart tract.
He claims tit.le to the 15 acres through a g-rant issned by the State to Amos Plott
about the year 1850, for 50 acres of lnnrl wliich adjoinFl the Cathcart tract and the 15
acres is a lappage; W. A. (or Aseph) Bnloe, who claims 640 acres of land in the
northeast corner of the said Cathcart tr:-ict under two State gr ants issued to W. P.
Hyde, one grant No. 119, dated 18th day of August, 1880, for 540 acr es, entered March
1, 1873, the other grant, No. 7,118, dated 15th day of May, 1885, for 100 acres, entered
12th of MaTCh, 1875. The grautR call for the line of the Cathcart survey, and the
defendant, Enloe, claims that upon a proper survey of the Cathcart tract th ese grants
are not withi.n the bounds of the Cathcart tract, and that several surveys made
previous to that made by Mr. F. A. Pierce left him on the outside of the Cathcart
tract.
The survey made by Mr. Pierce was by level measurement, while the previous surveyswereprobauly made by surface measurement. The latter mode, though not the
correct one, seems by custom to have been the manner by which the mountain lands
of this country were surveyed. The two tracts of Enloe may be on the outside of
the Cathcart tract, but both are unquestionably insiJ.e of the Qualla boundary as
defined in the award, but unless Enloe is on the inside of the Cathcart tract we can
not show title_in Thomas to the two tracts of land occupied and cl aimed by him as
aforesaid. As to W. A. Cambell, the 15 acres is without doubt within the boundary
of the Cathcart tract, and I do not believe that his claim of title by possession or
otherwise can be maintained. As to E nloe, his cl aim by possession is better, and if
the defendants in the pernling litigat ion can avail themselves, as they have endeavoretl to do, of the State's statute of limitation, his title may have ripened a(J'ainst
the Indians, except the fernes covert and the minors of the tribe who con~itute
about three-fourths of the band. The Indians are in the p eaceful and undisturbed
possession of the rest of the Cathcart tract inside of the Qualla boundary, which
contains about 28,000 acres of land, as aforesaid, and from 50 to 100 Indian families
of the Cherokees reside thereon.

H.Ex. 29-23
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As to the 33,000 acres lying to the northeast of Cathcart tract inside of Qua.Ila
boundary, above referred to as a part of the Love speculation land and as conveyed
by I. B. awyer to James R. Love on the. 2~d o! pec~mber1 1859, I ha~e to report that
every foot of this part of the boundary 1s m htlgat1on with R. D. Gilmer, trustee of
the James R. Love estate, and M. M. Stringfield et al., heirs at law of James R. Love
and R. V. Welch et al., beneficiaries in the Love speculation land. These parties
were brought into the cause of the United States v. William H. Thomas et al., sup1·a,
by a supplemental bill filed therein on the 4th of January, 1891, a copy of which supplemental bill has heretofore been sent to the Department of Justice and is now on
file in the Assistant Attorney-General's Office.
By reference thereto it will be seen that the complainants allege that at the time
of the award that the defendant, William H. Thomas, had a good title, either legal
or equitable, to the said 33,000 acres of land, and among other things alleged by the
complainants it is alleged that the defendant, William H. Thomas, w as the equitable owner of an undivided twenty-fourth interest in 200,000 acres of land (being
the land embraced in the I. B. Sawyer deed to James R. Love of the 22d of December, 1859), of which the 33:000 acres is a part thereof, and the prayer of the complainants in the said supplemental bill is to set up the lost titles of Thomas to said
33,000 acres, and in the event it should turn out that Thomas did not have title to
the 33,000 acres, then for partition between the said Thomas and his cotenants of the
200,000 acres, and that the one twenty-fourth interest of Thomas therein be assigned
and located on the 33,000 acres, so as to perfect the title of the Indians.
The said defendants, in answering -'.ihe said supplemental bill, deny that Thomas
had title, at the time of the award, to the 33,000 acres, and say that, by a proper construction of the award, the 33,000 acres is not included in the award. They do
admit, however, in their answer, that the 33,000 acres was embraced in a survey,
made by M. S. Temple, deputy U. S. surveyor, of the Qualla boundary and within the
de d executed by William Johnson and wife to the Eastern Band of Cherokee Indians
on the 9th of October, 1876, hereinbefore referred to as Exhibit D, which deed
wa ex cnted in accordance with the M. S. Temple E)urvey. By reference to the
award and supplemental bill aforesaid it will be seen that the arbitrators did not
dir ct a conv yan e to be executed by Thomas to the Indians for the Qualla boundary of land, but directed that William Johnson, the codefendant of Thomas, who had
pur ha eel the Qualla boundary, or a part of it, at sheriff's sale under executions
a ain t Thoma , should convey the legal title to the Indians. The following langua" i u ed by the arbitrators in the seventh item of the award: "We do further
award that the said plaintiffs shall have a perfect equity to demand and have of him,
th aid Johnson, a conveyance of the legal title to all lands embraced within their
said Qualla boundary, the same to be made to them or to some trustee for them ."
This part of the boundary, however, that is, the 33,000 acres, was not sold under
the executions and purchased by William.Johnston hy the sheriff's deed. And while
I am of the opinio11 that the award divested all the right, title, and interest that
Thomas had in the lands embraced in the award, it is very unfortunate for the
lncliaus that the arbitrators did not require Thomas to make a good title to the land.
Th matt rs in controversy as to the 33,000 acres raised by the supplemental bill
and an w r thereto are referred to R. M. Douglas, master, a copy of which order of
r fr 1w i h rewith sent, marked Exhibit A. The referee has not yet acted. I do
not b li v that we will be able to show that Thomas bad title at the time of the
a_w_ rd to the 33,000 acres of ~and, but have hopes that the court will grant the partJ 1 ~ and et out Thomas's mterest in the 200,000 acres of land in the 33,000 acres,
pr v1d d we . an. succ ssfully sustain the award, and feel very confident ~hat we
an, and mamtam that the award embraces the 33,000 acres, which I believe we
·an do.
In th our of my investigation of this matter I have been able to find an agreem nt,. nt ; d into b tw n Jam R. Love and William H. Thomas in the year 1857,
which tm~ .Tame R. Lovo was the owner of a half interest of a large boundary
of lend thnt rn<'lnd d the 33,000 acres; and the contract which shows that hecontemplat 1 pnr ha ing the r mainder of the boundary, te~ds to show that Love was to
onvey t Thoma a boundary which would embrace the 33 000 acres. One millton
dollar
th on ideration expressed in the contract; but as we will probably not
b nbl to bow that th money was ever paid, the ourt will presume an abandonm nt f th ontr, t.
o th locaiion of th i land, e map of Qualia boundary on file in Indian Office,
mad ?Y I. . I?Pl , 'Yhich map is alr,o attached to Ex. Doc.' o. 196, above refer!ed
to. ~ al o ncl with th1 r port a map, prepared by Mr. Frank A. Pierce, showrng
location of uallc boundary of land and its location and connection with other
tra t r fi rr d to iu thi r eport and the adjoining country.
~he 33,0() a r of land above referred to is mostly mountainous. The nearest
point th railroad is a.bout 18 mile , but it contains from 10 000 to 15,000 acres of
very fine timbered land. The other is of very little value, exc~pt for cattle range,
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and it is deshable for the Indians to have it on account of giving to them a natural,
boundary. The 33,000 acres is worth from $1.25 to $1.75 per :i,cre.
The remainder of the Qualia boundary, as above stated, hes to the southwest of
the Cathcart tract, and is made up of various and sundry small tracts of la.nd, containing fa the aggregate about 2,000 acres. This is by far the most valua:bl~ part
of the Qualla, boundary. The Janel lies lower down, on the Oconee Lufta River and
Soco Creek. It is warmer, moTe fertile, and contains n, mncb ln.rger per cent .of
arable bottom land than the other parts of the Qualla boundary. It is reputed to
be, and in my opinion is, the best farming ~e~tion of S":ain and J acks~n coun~ies.
It is in this loMlity where the Cherokee tram mg school is located. It 1s acces.s1ble
to the railroad, being from 3 to 8 miles from Whittier station, on line of Murphy
branch of the Western Division of the Richmond and Danville Railroad.
This section embraces what is known as the YeJlow Hill and Birdtown settlements,
and it is mostly in the latter locality and on the lower part of the boundary, on
Oconee Lufta River and its tributaries, where W. P. Hyde, A.H. Hayes, and 40 or 50
other persons occupy or claim land adversely to the Indians. The names of these
parties are fully set out in a statement annexed to this report, which will be referred
to h er einafter. These parties, or most of them, have been in possession of the lands
occupied by them for from :five yenrs running back to the date of the award on the
23d of October, 1874, and I am informed that some two or three of the parties were
in possession at the time the award was made. They a.11 claim title to the land by
and through tate grants, most of them through the defendant, W. P. Hyde, who
obtafoed grants from the State for the land, between the years 1876 and 1885, upon
entries made prior to the dates of the grants. They claim the fa.nd was vacant and
subject to entry and grant at the date of the award, and not being parties to the
cause, to wit, The Eastern Band of Cherokee Indians v. William H. Thomas et al. at
the time of the award and decree bad thereupon, that they are not bound by it.
In the 9th item of the award made by Barringer, Dillard, and Ruffin they find as
follows: "We find that William H. Thomas purchased the Cathcart survey of 33,000
acres and other adjoining tracts and entries out of part of which the said Qualla
bonndary is composed, and that he extinguished the titles of all whites inside of
said boundary, with the single exception of that one of Ute Sherrell, and that but
few of his title papers have been registered, and but few of his needs, too, and his
written contracts of sale with said Indians, whether at Qualla or elsewhere, have
been registered. We do, therefore, award that all of said deeds to Thomas, under
which the said Indians claim, and all his deeds and written contracts of sale to them
or any of them shall be registered in the proper offices of the State, and to the end
that this may be properly attended to by some competent person we do award that
all such deeds and contracts be delivered to W. W. Rollins, one of plainti:ff,s' agents
for registration.
These title papers and contracts were not registered as directed in the award and
a great many were lost and destroyed, as will be seen by reference to the very able
report made by Eugene E. White, spec ial U. S. Indian agent, to the Hon. J. D. C.
Atkins, Commissioner of Indian Affairs, from Charleston, N. C., bearing date December 7, 1885. Reference is also made to this report as containing a, true statement of
the reckless manner in which this State issues grants or patents for land, whether
vacant or not, and of facts which have greatly embarrassed the complainant, the
United States, in the present litigation.
Since this report the title papers and contracts that could be found covering the
Qualla boundary have been registered, ancl some of the title papers that could not
be found at the time of the report have since been found and record~d, but we have
been unable to find title papers covering about one-half the tracts of land in Birdtown settlement occupied by the alleged trespassers. These defendants have had
all the grants through which they hold and other title papers registered.
By a survey name by R. Justice, surveyor, in the cause of The United States v.
William H. Thomas et al., in locating the different tracts of land in this locality, he
located fifteen or twenty tracts which were found to be in the possession of W. P.
Hyde and others, alleged trespassers, but after several of these tracts of land have
been located, we are confronted with the difficulty of not being able to show mesne
conveyances from the State to Thomas, and will not be able by sufficient testimony
to show the loss or destruction of such mesne conveyances and the other lost deeds
to the particular tracts of land.
·
By an act of the general assembly of North Carolina, passed in 1835, authority
was given by the governor of the St.ate to convey to the justices of Haywood County
court certain land, which act is in the following words: "It shall be the dnty of the
governor of the State to convey to the justices of Haywood County court, in trust
for t,be said county, any tracts of land, commonly called Cherokee lands, remaining
unsold within the limits of said couut;v whenever the said justices shall execute and
deliver to the State treasurer bonds, with securities to be approved by him, for such
1mm as the said lands may be ascertained to come to at the prices prescribed by la.w
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'as the roinjmnm prices for lands of the quality, that the said tracts were apportioned to be by the commissioners by whom the same were surveyed."
Haywood County, at the time of this act, was the mother count,y of this section
of Swain County; that is, the lands located in the Birdtown settlement inside of
Qualla boundary.
.
.
The justices of Haywood County court comphed with the terms of the act, and the
governor convey_ed_ to them the lan~ in pursuance the_reto, and t~c sai~ justices
appointed commis~10ners t? make titles to the tracts of land ~ent10ned m the _act
and it is very certam that title was made to Thomas and those from whom he derived
title by these commissioners, bet,Yeen the years 1836 and 1840, to most of the land in
the Birdtown settlement, a part of which is now occupied by the alleged trespassers.
This must be so, for the reason that quite a number of the Indians live on tracts of
land adjoining the tracts occupied by the alleged trespassers, of even less value than
the tracts occupied by the Indians trespassers, and the title to the land so occupied
by the Indians was derived from the commissioners, as aforesaid, between the years
1836 and 1840, and it is not probable that the purchasers would take up the less valuable land, or that this land would remain vacant from the year 1836 up to the time
of the grants through which the defendants, or alleged trespassers, claim title, that
were issued to W. P. Hyde and others between the years 1875 and 1885.
Some of the lands in this locality_, however, were granted by the State to individuals prior to the act aforesaid, but very few tracts were so granted.
There was no record kept by the justices of Haywood County court as to the
tracts of land conveyed by the commissioners as aforesaicl, and if the deeds to such
tracts were lost or clestroyed, without having been recorded in the proper county,
you can readily see the great difficulty we would now have in attempting to prove
the loss or destruction of such deeds, or transfer deeds, made by the purchasers,
xecuted between the years 1836 and 1840, to the particular tracts of land covermg
th various and snndry tracts in controversy. H the lands had been granted directly
fr m the ,·tate it would be otherwise, for in that event we could obtain abstracts of
an h grants frorn the office of secretary of state. vVe can, however, show a good
titl to about one-third of the tracts of land occupied by the alleged trespassers in
tho Binltown settlement, but to do so by reference it will be very expensive, as it
will involve a long and tedious investigation.
·
Thi conclu<l s my report as to the status of the pending litigation inside of the
ualla boundary, except my recommendation as to a compromise with the allowed
tre pas ers inside of Cathcart tract and the Yellow Hill and Birdtown settlements,
which will be J1ereinafter made, except also as to a rule granted by the court against
the d fondants i11side of Qualla boundary in the case of The Eastern Band of Cherok e Indians v. WiJliam H . Thomas et al., which will be hereinafter explained.
It will be seen byrel'erence to Exhibit B, set out in the award, that the arbitrators
s ttl d some matters in controversy between the defendants, William H. Thomas and
William Johnston, and that Thomas D. Johnston an cl.James W. Terrell were appointed
ommissioners to sell certain lands therein referred to lying on the outside of Qualla
hounclary in the comities of Jackson, Swain, Macon, Graham, and Cherokee which
w r pnrcha eel by Johnston under executions against Thomas, who obtained sheriff's de d for the same about the same time that Johnston purchased the Qualla boundary and obtain d a Elheriff's deed therefor.
At the time the a,war<l was made the Indians did uot have any interest in the matt r in coutrov r y between Tbomas and Johnston as to the lands ontside of Qualla
bounclary, furth r than to see that the lands awarded to the individual Indians
m n ion din the ~~ward, who had contracted and paid Thomas part of the purchase
mon y ther for, should be relieved of the lien of Johnston's judgments. But the
'ommi ioner of Indian Affairs, in supposed pursuance to an act of Congress passed
th 3d of Mar<·h, 1875 (18 'tat., 447), purchased the balance of the judgments of
J obn ton v. 'l homas ref ·rrecl to in Exhibit B, which at the time amounted to
$19 215.53, with fun els b longing to the Inc1fans, and afterwards by an act of Congress
3:pp~o~ d ~ugu _t 14, _187fi (19_ •~at., 139 ), received a part of the lands set out in
Exluh~t _B m _ati factLO~ of said Judgment. The~·e was very little care exercised by
the oflicrnl of th Intnwr Department, who bad the matter in char,re, in receivin"'
th laud tak 1~ in ati. faction of the ,in<lgrnents, for it is now know1~ tliat a numbe~
f th tract . of la1Hl r·onv yed in the ib bald deed were then in the possession of
per n who hacl previon ly pur ·ba ed the same from Thomas and held deeds therefor or c·ontra ·t · that would be binding on Thomas or anyone purchal:ling from him.
~er ~~r , al~ ~old 1 from_ 25 to 50 persons in possession of different tracts of land
re e1v cl tn ati. ~a ·tlon of the John ton jndgm nts set ont in Exhibit D, some of
whom have obtarned grants from the tate aud have had the same recorded in the
countie in whi h th land lie; mo t of them, however. hold under Thomas in the
manner abo stat cl.
·
The Thoma estate, r cogniziug their liability to the Indians for having deeded
to them lands that William H. Thoma or his agents had previously sold or con-
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tracted to sell to other persons, have agreed in writing, which a~eement is filed in
the cause of the United States v. William H. Thomas et al., to give other lands ?f
equal value to the lands taken in satisfaction of the Johnston judgments, that William H. Thomas or his agents had previous~y conv~yed to parties who hold a paramount title to any tracts of land conveyed m the Sibbald deed of the 14th of August,
1880, set out as Exhibit D.
.
.
. .
.
Since my employment·as special counsel m charge of the pendmg htigat10n I have
found State ()'rants to Thomas or those from whom he derived title, to all the trac~s
of land embr~ced in the Sib ba'.ld deed, marked Exhibit D, except tract ~ o. 59 therem
described as the Amanda Gaither cove tract, but there are some transfe!' ~eeds from
some of the parties who derive title from the State, and from whom it 1s claimed
Thomas purchased the land that are missing that have never been recorded. About
a year ago I found several ~f the State grants to tracts o_f land conveyed in the Sibbald deed Exhibit D that had never been recorded, which grauts cover land occupied by p~rsons holding adversely to the India~s, and in suit i~ the pen?-ing litigation. The persons holding adversely to the Indians have long smce obtamed grants
from the State and bad the same duly recorded.
I had the unregistered grants I found in the Indian Office registered some months
ago, but for want of regist~ation of these gran~s under W:hic1:1 the Ind~ans claim
title within the time prescribed by law, the Indians not bemg m possession of the
land I am confident that the subsequent grantees or patentees from the State, who
bad their grants recorded first, that are in possession of the land, will prevail in the
litigation. (See section 2779, second volume, Code of N. C.)
The bill in equity filed in the cause of the United States v. William H. Thomas
et al., sup1·a, had for its object:
First. To carry into effect the award made in the cause of the Eastern Band of
Cherokees v. William H. Thomas et al.
::, •cond., To compel a discovery from the defendants therein named as to the manner in which they held title to the lands occupied by them inside of the Qualla.
boundary, and the lands received in satisfaction of the Johnston judgment conveyed
in the Sibbald deed outside of the Qualla boundary.
Third. To set up the lost titles referred to in the bill and for general relief, and to
this end investigation was asked before a master learned in the law.
The defendants against whom discovery was asked in the bill made answer thereto,
setting forth how they claimed title to the land occupied by them, to wit, by
grants issued from the State of North Carolina to them or persons from whom they
derive title, and attached copies of the ~rants under which they claimed title to
the land occupied by them to their respective answers, which made a full answer to
the bill of discovery. It was then left for the complainant to show a superior title
in the Indians than that claimed by the defendants by setting up lost titles or
otherwise,
The cause of the Eastern Band of Cheroke Indians v. William H. Thomas et al., in
which the award was made, had been kept on the docket of the U. S. circuit court
for the western district of North Carolina, at Asheville, N. C., and orders made in
the cause from time to time up to November 15, 1892, and it having occurred to me
that relief could be had against the alleged tre8passers inside of Qualla boundary
by a motion in the cause, and upon petition of the Eastern Band of Cherokee Indians
a rule was granted on November 15, 1892, by the Hons. N. Goff, circuit judge, and
R. P. Dick, U. S. district judge, against the alleged trespassers returnable to May
term, 1893; of said court to be held at Asheville, for the said parties therein named
to show cause why they r:,hould not be attached for contempt for entering upon said
Qualla boundary of land while the same remained in the custody of the court, and
to further show cause why they should not be evicted therefrom; a copy of which
petition and order, or rule, is herewith sent, marked Exhibit B.
Notice was served on the parties nn,med in the rule, who made ·answer thereto by
setting up the grants under which they held title to the lands occupie.d by them,
which answers were substantially the same as those made to the bill of discovery
in the cause of the United States v. William H. Thomas et al. When the answers
to the _rule 'Yere filed the court or<:1-ered a reference to R M. Douglas, master, to
ascertam which of the defendants m the rule had entered upon the said Qualla
boun~ary after.the award made on the 23d day of October, 1874, and which, if any,
were m possession of the land at the date of the awar<l . This order of reference is
still pending and has not yet been acted upon by R. M. Douglas, master. I feel
v~ry confident that whe;11 th~ report of the master is made that the circuit judges
will grant an order duectmg that the U. S. marshal for the western district of
North Carolina, to remove the alleged trespassers and occupants inside of the
Qualla boundary therefrom, but the order will be made without prejudice to their
title; in fact, the judges have announced such an mtention. This would not end
the litigation, for when the alleged trespassers should be evicted from the boundary
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they would at once institute suit in the State courts to ree'over the l and upon their
titles, which would lead to endless litigation.
In the eleventh and last item of the award the arbitrators find as follows: "The cost
of the suit at law having been herein before disposed of, we award that all the costs
be taxed in the equity case and be paid one-half by the plaintiffs and the other half
by the defend.ants, W . H. Thomas and William Johnston. We leave the allowance
to the arbitrators, and the manner of its payment to be fixed and provided for by
the judge."
The cost of the equity case amounted t o about $3,600 and the United States,
soon after the award, paid through the U. S. :marshal for the western district of
North Carolina all the costs of the equity suit except about $300, and upon an order
made by Hon. R. P. Dick, U.S. district j udge, paid the full amount allowed to the
arbitrators for their services, which amounted. to about $2,000 each.
Upon petition filed in the cause by the Eastern Band of Cherokee Indians on November 15, 1892, an order·was granted by the Hons. N. Goff, circuit judge, and Robert
P. Dick, U. S. district judge, against the representatives of the said William H.
Thomas and William Johnston, to show cause at the May term, 1893, of the court
to be held at .Asheville, N. C., why they should not pay the costs awarded against
the said William H. Thomas and William J ohnston, a copy of which petition and
order is herewith sent, marked Exhibit C .
.At May term, 1893, of the court, J ames R. Thomas, guardian: of William H .
Thomas, and Thomas D. Johnston, execut or of William Johnston, appeared by their
counsel in answer to the order made on them and plead the statute of limitations as
against the paiyment of the costs awarded to be paid by the said William H. Thomas
and William Johnston. The circuit judges withheld their judgment and referred
the matter to R . M. Dougl:as, master, to ascertain the exact amount of costs paid by
the United States and what amount, if any, had been paid by the defendants, William H. Thomas and William Johnston. This order of reference is still pending and
ha.a not yet been acted upon by the master, though it is well known by the master
what amount of the costs was paid by the Un ited States, for he was at the time U .
. marshal for the western district of North Carolina and disbursed the money that
paid most of the costs.
The defendants in the two causes plead to the jurisdiction of the court, and' deny
that the U. S. court has jurisdiction of the matters in controversy. In support of
their position they rely on the decision in the case of the Eastern Band of Cherokee · v. th United States and Cherokee Nation West, reported in the one hundred
and seventeenth volume S. C. R., U. S., p. - - .
I am of the opinion that their position would be tenable if the suit was brought
by the Eastern Band of Cherokee Indians as wards of the Government, for in the
case above referred to it was decided that these· Indians are citizens of this State;
but as the United States took supervisory charge of the litigation of the Cherokees,
and took possession of their title deeds and written contracts to the land awarded
to them, and the lands taken in satisfaction of the Johnston judgment, and it was
by the oarelessnesR and negligence of the agents and officials of the United States
that the title papers and other written con tracts of the Indians were lost and destroyed,
and as the nited States used money of the Indians in the purchase of the lands
a.warded to them, ana the lands received in satisfaction of the Johnston judgment,
they .(~he ynited State~) thereby became a trustee, and being a necessary party to
the ht1gat1on, I am of the opinion that the U. S. court has jurisdiction of the subject matter in controversy.
It is very manifest from the bill filed in the cause of the United States v. William
~- ~omas et al., supra, that it is the intention of the United Sta.tea to do complete
Justice to t~e 1!1,diana, and as it appears that the money of the Indiana paid for all
the lands w1thm the Qualla boundary, also for the lands received in satisfaction of
the Johnston judgments, I think it is a duty incumbent upon the United States to
secure 3'. good title for the lands so purchased with money of the Indians or to give
the Ind1~ns an quivalen:t .in c!Lah therefor, and as it appears impracticable to secure
~ g~od title by further litigation to the lands occupied by the alleged trespassers
ms1de of the athcart tract, and Yellow Hill and Birdtown settlements, inside of
ualla boundary of land, I recommend that a compromise be made with the alleged
treapa s rs, and that at 1 ast three-fourths of the appraised value as per the annexed
report of all land in th actual oc upation of the alleged trespassers be paid to them
as a. compromi of the p nding litigation.
_I a~o annex report showing t?,e names of parties who hold State grants to lands
wit1!Jn the bound~r , together with the value of such tracts that are not in the posses 10n of the claunanta. These tra ts of land are mostly mountainous and cases of
lappage, and a the grants under which these claimants hold have been duly recorded
and are clouds npon the Indian titles, if not superior to them, and wishing to end
litigation, I recommend tha.t a compromise be made with them upon the same terms
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as proposed with the a11eged trespassers who are in the occupation of the lands
claimed by them.
I will state that in company with the counsel for the defendants, Messrs. W. B.
Ferguson and G. S. Ferguson, we made a house-to-hou8e canvass a11d carefully viewed
the lands claimed and occupied by the alleged trespassers, which consumed between
two and three weeks' time. When the work was completed I made known to the
defendants, the alleged trespassers, the value I had fixed upon each tract, when
some of them excepted to the value fixed by me upon the tracts occupied by them.
We then agreed to leave the appraisement to John M. Bird, S. B. Gibson, and E. G.
Hyatt, the two former citizens of Swain County and the latter of Jackson County,
all three beins- men of unquestioned integrity and good judges of the value of land,
who, after berng duly sworn, fixed the value of the lands of the parties who excepted
to my appraisement, and who very materially raised the valuation fixed by me on
the said lands, and in consequence thereof and at the request of Col. R. B. Glenn,
U. S. attorney for the western district of North Carolina, I have felt constrained to
fix a biglier value on the land than that first fixed by me. But I have not felt justified i11 1ixing the value of the lands as high as that fixed by the appraisers. I send
h erewith the report of the appraisers annexed to my report for your examination.
If the compromise, as proposed, should meet your approval and you recommend to
Congress an appropriation to carry the same into effect, an agreement of compromise
will be ent reel into and filed in the cause, and proper caution will be taken to extinguish the title of all possible claimants within the Cathcart tract and Yellow Hill
and Birdtown settlements inside of Qualla boundary .
. ~f t~is compromise can be had, I verily believe it will put an end to any and all
ht1gat10n for the present and future, as the general assembly of this State in 1889,
priv~te Jaws, cha~ . 211, entitled "An act_ incorporating the Eastern Band of Cherokee Indians, and for other purposes," ratified and made good all deeds to which the
Indians held title to their lands.
A copy of which act is herewith sent marked Exhibit E.
In order to complete the investigation of the matters in controversy between the
Love estate and the Indians as to the 33,000 acres of land, and the other matters
referred to R. M. Douglas, master, and to pay costs already incurred in the pending
~iti~ation, an ap_p:opr~ation will_ be necessary of at least $5,000 to pay the expenses
mc1dent _to the ht1gat10n, exclusive of tha,t asked for to carry the compromise into
effect, with the alleged trespassers upon the terms hereinbefore stated.
Respectfully submitted,
GEORGE

Hon. RICHARD OLNEY, ·
.il.ttorney-General, Washington, D. O.

0

H. SMATHERS,

Special .il.soistant U.S• .il.ttornev.

